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The I.L.O. 


The International Labour Organisation is an intergovernmental agency, of which 
80 countries are members. Representatives of governments, of management and of 
labour organisations participate in its work. It was established in 1919 and entered 
into relationship with the United Nations as a specialised agency in 1946. 


Its purpose is to promote social justice in all the countries of the world. To this end 
it collects and disseminates information about labour and social cor ditions, formulates 
international standards and supervises their national application. It also engages in 
operational activities and provides technical assistance in carrying out social and 
economic development programmes. 


The machinery of the Organisation consists of— 


The International Labour Conference, which is the supreme body of the Organisation. 
It constitutes a world forum for labour and social questions. National delegations to the 
annual meetings comprise four delegates, two representing the government, one representing 
management, and one representing labour; each delegate speaks and votes independently, 
so that all points of view find full expression. 


The Governing Body, composed of twenty government representatives, ten representatives 
of management and ten representatives of labour, which is the executive council of the 
Organisation. 


The International Labour Office, which acts as a secretariat, an operational headquarters, 
a world information centre and a publishing house. It is staffed by experts drawn from 
many different countries, whose knowledge, experience and advice are available to all 
nations which are Members of the Organisation. It has branch offices and correspondents 
in many countries. 


The Conference adopts international labour standards which are formulated in 
special international treaties called Conventions, and in Recommendations. These are 
based on careful fact-finding and discussion. As a two-thirds majority of the Conference 
is required for their adoption they represent the general agreement of informed world 
opinion. The decisions of the Conference are not automatically binding, but govern- 
ments must submit the Conference standards to their national legislatures. When the 
legislature accepts a Convention the government is bound to apply it. 


On the operational side the I.L.0. provides governments with expert advice and 
technical assistance in matters connected with labour and social policy. For this purpose 
it has established in various parts of the world field offices which serve as centres for 
assistance to governments in such matters as building up employment services, increasing 
productivity, the development of training facilities and the administration of social- 
security programmes. The I.L.O. participates in operating the United Nations Expanded 
Programme of Technical Assistance, 


The work of the Organisation also includes the holding of regional conferences, 
sessions of Industrial Committees to discuss the problems of particular industries on 
an international basis, and a variety of specialised technical meetings. 

All these activities are closely co-ordinated with a view to fulfilment of the purpose 
for which the International Labour Organisation was created—the promotion of social 
justice and peace. 
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The Forty-Third Session 
of the International Labour Conference 


Geneva, June 1959 


The following article gives a general survey of the work of the 
43rd Session of the International Labour Conference. It does not 
attempt to be exhaustive. A fuller account is contained in Industry 
and Labour, also published by the I.L.O.1 The Conventions, Re- 
commendation, resolutions and other texts adopted by the Conference 
are published in the Official Bulletin.? 


"THE 43rd Session of the International Labour Conference, 

which met in June 1959, was marked by the observance of 
the 40th anniversary of the founding of the International Labour 
Organisation. Messages of congratulations were received from 
many heads of States and Prime Ministers, including Mr. Khrush- 
chev, Chairman of the Council of Ministers of the U.S.S.R., and 
Mr. Eisenhower, President of the United States. The President 
of the Conference, Mr. Erik Dreyer, Permanent Secretary, Ministry 
of Social Affairs, Denmark, in addressing the delegates after his 
election, suggested that this anniversary should lead the Con- 
ference to consider “ whether the I.L.O. is fulfilling as effectively 
as possible its role in the world today ”. He urged the Conference 
to concentrate its attentions upon “the great task of helping 
millions of people in impoverished areas of the world to improve 
their conditions of life ”. 

“ Let the keynote of our discussions ” he concluded “ therefore 
be service. ... Let this session, during the I.L.O.’s 40th year, mark 
a renewed imaginative attack on want where it is greatest.” 

During the session there were a number of references to the 
achievements of the I.L.O. during its 40 years of work ; neverthe- 
less many would have agreed with the Minister of Labour of India, 
Mr. G. L. Nanda, that “the mission of the I.L.O. still remains 
largely unfulfilled ”. It is therefore perhaps of greater significance 
that very many delegates, following the appeal of the President, 


1Vol. XXII, Nos. 1-2, 1 and 15 July 1959. 
2Vol. XLII, 1959, No. 1. 
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addressed themselves to a critical examination of the way in 
which the I.L.O. was confronting present problems and a considera- 
tion of its future opportunities. In recalling past achievements, 
the Director-General, Mr. David A. Morse, said— 

We must not allow ourselves to forget that much more than half the 
world continues to live in poverty and continues to live in ignorance—ill- 
clad, ill-housed and in conditions which are intolerable to the human con- 
science and which constitute a continuing threat to world peace.... The 
existence of such conditions must act as a spur to our efforts, and if we are 
to measure up to our responsibilities we will have to achieve even more in 
the years to come than we have in the past. 


In addition to its President, Mr. Erik Dreyer of Denmark, the 
Conference elected as Vice-Presidents Mr. Inocencio Ferrer, 
Government delegate of the Philippines, Mr. Cola G. Parker, 
Employers’ delegate of the United States, and Mr. Bruno Storti, 
Workers’ delegate of Italy. More than 900 delegates, advisers 
and observers attended the session, representing 75 of the I.L.O.’s 
80 member States and 15 countries and territories not members 
of the I.L.O. The Republic of Guinea sent a delegation to the 
Conference for the first time since it became a member State of the 
Organisation. There were 38 Ministers from member governments 
present and two Vice-Presidents of republics. These attendance 
figures may be compared with those of the First Session of the 
Conference, which met in Washington in 1919, at which there 
were 278 delegates and advisers and two Ministers in attendance. 

The Conference adopted three Conventions dealing with fisher- 
men’s questions and a Recommendation concerning occupational 
health services in places of employment. It had a first discussion 
on collaboration between public authorities and employers’ and 
workers’ organisations at the industrial and national levels and on 
protection of workers against radiations, as a result of which 
conclusions were adopted as a basis for final action on international 
instruments at its 1960 Session. It also held a general discussion 
of problems of non-manual workers and adopted a number of 
proposals for the development of the I.L.O.’s activities in this 
field. The discussion and action by the Conference on these matters 
are dealt with below. 


REPRESENTATION ON COMMITTEES OF THE CONFERENCE 


For the past five years, since the U.S.S.R. and a number of 
Eastern European countries assumed membership of the I.L.O., 
the Conference has been faced with an issue over the representa- 
tion on the committees dealing with the various technical items 
on its agenda of Employer delegates from communist countries 
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an issue which had led to acrimonious discussions at six sessions 
of the Conference. The Governing Body had, however, set up a 
Committee to Consider the Improvement of the Practical Meth- 
ods of Working of the International Labour Conference (known 
as the Ago Committee after its Chairman, Prof. Roberto Ago, 
Government delegate of Italy and a former Chairman of the Gov- 
erning Body), the principal task of which was to prepare recom- 
mendations for the solution of this problem. The proposals made 
by the Ago Committee and endorsed by the Governing Body—by 
27 votes in favour and 12 (the Government members for China 
and the United States, and the Employers’ members) against— 
were before the Conference at its 43rd Session. 

Thus, two days after the opening of the session, the Conference 
proceeded to debate an acute political problem. Under the Standing 
Orders of the Conference the procedure governing the appointment 
of committees had hitherto been the following. After the Selection 
Committee of the Conference had fixed the size of each committee 
the Government, Employers’ and Workers’ groups drew up lists of 
delegates on the basis of which the Selection Committee then fixed 
the actual composition of committees, subject to the approval of 
the Conference. Any delegate not nominated by his group to sit 
on a committee might bring the matter to the notice of the Selection 
Committee, on whose recommendation the Conference might decide 
to place him on the committee in question. The Ago Committee 
had based its proposals on the principle that it was the duty of the 
Conference to ensure equality of treatment to all members attending 
the Conference. It recommended that every delegate making 
application to his group for membership of a committee should be 
placed on the list of members of that committee. On the recom- 
mendation of the groups the Conference would then decide, in 
respect of each committee, which members of each group should 
have the right to vote, i.e. compose “the voting section ” of their 
group in the committee. Some delegates might, however, have 
been excluded from this “ voting section” and such aggrieved 
delegates would have the right to appeal to a special Appeals 
Board—composed of independent persons appointed by the Con- 
ference on the recommendation of the Governing Body—which 
would determine whether the delegate concerned should be added 
to the voting section of his group. The decision of the Appeals 
Board, to which the Conference would delegate its authority, 
would, it was proposed, be final and would not be open to debate. 


1See the articles devoted to preceding sessions in the International 
Labour Review, particularly Vol. LXX, Nos. 3-4, Sep.-Oct. 1954, p. 276; 
Vol. LXXIV, No. 4, Oct. 1956, pp. 317 ff.; and Vol. LXXVIII, No. 3, 
Sep. 1958, p. 244. 





206 INTERNATIONAL LABOUR REVIEW 





It was the aim of the Ago Committee thereby to avoid further 
discussion of a political character in the Conference. The Com- 
mittee recommended, however, that in no case should more than 
two delegates be added to the voting section of any one committee. 

The proposals also included a provision which, under certain 
circumstances, would have permitted a group in a committee to 
adopt a system of “ group voting ” whereby the total voting power 
of the group might be cast in the sense of a prescribed majority 
within the group, safeguards being provided for the expression of 
individual dissenting opinions. 

Few of the Government delegates who supported the adoption 
of these proposals im toto—United Kingdom, France, Mexico, 
Sweden, Yugoslavia and Peru—would have regarded them as 
perfect but, in the words of Mr. de la Fuente, Government delegate 
of Peru, “faced ... with a problem which demands a decision 
because it is turning us aside from the real tasks which this Organ- 
isation has to perform, we believe it is our duty to accept the 
solution which is proposed to us, however imperfect it may be ”. 
In the opinion of many Government delegates it was essential that 
these proposals, described by Mr. Hauck of France as “a series 


of procedural measures which hang together in a fragile equipoise ”, 
should be adopted as a whole so that both the tripartite and the 


universal character of the Organisation might be preserved. 

Sir Alfred Roberts, Workers’ delegate of the United Kingdom, 
in announcing that the majority in the Workers’ group would 
accept the proposals in toto, pointed out that the Appeals Board 
procedure was similar to the arbitration practice often used in 
industry. Echoing the disgust of many at the lengthy debates 
repeatedly taking place on the subject, he concluded his remarks 
by saying— 

Some people tend to overlook and to forget that the basic objectives of 
this I.L.O. are not universality and not tripartism but the elimination of 
poverty and the raising of living standards of workers throughout the world. 

A similar view was expressed by Mr. Dehlavi, Government 
delegate from Pakistan, who quoted a saying in his country that 
“ when two elephants are fighting a battle royal the small creatures 
in the vicinity are in grave danger. The situation becomes even 
worse if there are prospects of further scrapping and the battle 
remains indecisive.” He felt that it was a pity that in its 40th 
year the Organisation should be discussing this question with 
such hate and energy when there were so many urgent problems 
to be solved in areas where poverty, disease and hunger existed 
alongside plenty in other areas. 

Among the opponents of the proposals was the Government 
delegate of the United States. His Government was committed 
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to the preservation and strengthening of the tripartite structure 
of the I.L.O. and to the rights of the Employers’ and Workers’ 
groups to designate who should sit on committees as their spokes- 
men. He considered that the proposals not only failed to provide 
a proper answer to the problem but were a very real danger for 
the future of the Organisation. 

This was also the opinion of the majority of the Employers’ 
group, who considered the proposals “ dangerous, unjust and un- 
constitutional ”. In the view of Sir Richard Snedden, Employers’ 
delegate from the United Kingdom, the insertion into the Em- 
ployers’ group of “communist government agents who have no 
authority of their own, no mind of their own and no will of their 
own ” amounted to “ nothing more and nothing less than complete 
capitulation to the communist bloc ”. It would, he believed, be a 
mortal blow to tripartism and would mean the transformation 
of the I.L.O. into an intergovernmental organisation like the 
other specialised agencies of the United Nations. The proposals were 
condemned as a surrender to the threat from the East European 
States that if the Employers are not sacrificed they would leave 
the I.L.0. “Is anyone so naive as to believe ” asked Sir Richard 
“that they will readily abandon a platform which they have found 
and are finding so useful ?” And even if they did leave “ would 
that mean any loss to our Organisation ? ” asked Mr. Bergenstrém, 
Employers’ delegate of Sweden. 

The majority of the Employers’ argued that the proposal would 
shatter the autonomy of their group. The institution of the Appeals 
Board would signify the abdication of its sovereignty by the 
supreme organ of the I.L.O. The Board—outsiders, they considered, 
hired to do a job that the Conference had found embarrassing— 
would be irresponsible because they would have no responsibility 
for the running of the Conference and autocratic because there 
would be no appeal from their decision. The “group voting ” 
system, which was “an intolerable proposal... a sop... to the 
Employers’ group to take away the nasty taste of the Board of 
Appeal ”, was rejected completely. Mr. Waline, Employers’ dele- 
gate of France, asked the Conference whether the proposals were 
compatible with the Constitution, according to which every delegate 
is ertitled to vote individually on all matters which are taken into 
consideration by the Conference. 

Delegates from the U.S.S.R. and those other countries the 
status of whose Employer representatives was at issue took the 
view that the I.L.O., as one of the specialised agencies of the 
United Nations, had represented within it States with different 
economic and social systems and must ensure equality of rights 
for the delegates of all systems. “ We cannot live with the illusions 
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of the 1920s, when the Organisation was just starting, when there 
was only one communist society on the horizon—the U.S.S.R.—and 
when colonialism was in its hey-day ” argued Mr. Tzvetkov, the 
Employers’ delegate of Bulgaria. “We must bear in mind the 
real situation in the world and adjust the work of the Organisation 
to that situation.” This section of opinion, while generally approving 
the proposed appeals procedure as a possible way out of the Con- 
ference’s dilemma, opposed that part of the proposal which would 
have limited to two the number of delegates who could be added by 
the Appeals Board to the voting section of a committee. There was 
also opposition from this quarter to the “ group voting ” part of 
the proposal. 

Against criticism of the “ group voting ” system Sir Guildhaume 
Myrddin-Evans, Government delegate of the United Kingdom, 
argued that on the one hand equal opportunity could not be denied 
to all delegates to participate fully in the work of the Conference ; 
but, on the other hand, the balance of the voting strength between 
Employers and Workers was fundamental to the proper working 
of the I.L.O. If a person was put on a committee as an Employer, 
he said, “it would not be tolerable if invariably he voted against 
the views of his colleagues”. On these grounds and in the belief 
that “the essence of democracy is majority rule with, of course, 
proper protection for the interests of the minority ” Sir Guildhaume 
pressed for the retention of the “group voting ” system in the 
scheme, which, as a whole, kept a fair balance between the interests 
of the individual and the interests of the group. 

Towards the close of this long debate, a proposal was made to 
resubmit the whole question to the Governing Body. Against this 
were the views of many who sought to make an end to a discussion 
repeated session after session. The motion for reference back, 
submitted by Father Stokman, Government delegate of the 
Netherlands, was lost by 113 votes in favour to 126 against, with 
6 abstentions. 

Decisions were taken on the proposals by a series of votes. 
The “group voting” part of the proposals was deleted by an 
amendment which was carried by 122 votes to 119 with 23 absten- 
tions. The Committee’s proposals, as amended, were then approved 
by the Conference by 137 in favour and 112 against, with 12 
abstentions. 

Subsequently action was taken by the Governing Body and 
the Conference to set up the Appeals Board! and to transmit to 


1The Appeals Board was appointed by the Governing Body of the 
I.L.O. on 10 June 1959 from a panel approved on the same date by the 
Conference. It was composed as follows : 
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it complaints by several Employer delegates from communist 
countries that they had not been placed with voting rights on 
committees of the Conference. The other Employers’ delegates 
to the Conference and the Employers’ members of the Governing 
Body refused to participate in these decisions. The Appeals Board 
found that the Employer delegates whose complaints were before 
it should be given voting rights on committees, in application of 
the principle of equality of treatment, a finding which was given 
automatic effect in virtue of the Conference’s previous decision. 
When these delegates appeared in the committees, however, 
the other Employers’ members ceased their participation. Thus 
during the final days of the technical committees’ work no em- 
ployers, other than those who had been placed there by the Appeals 
Board, participated in their proceedings. However, all the Em- 
ployers’ delegates participated in the discussion of committee 
reports in the plenary sittings of the Conference. 


REPORT OF THE DIRECTOR-GENERAL 
The Discussion 


Each session of the Conference has before it a Report of the 
Director-General during the discussion of which delegates may 
raise any questions concerning the work of the I.L.O. or develop- 
ments in their own countries falling within the I.L.O.’s sphere 
of interest. No formal conclusions are reached by the Conference 
on this subject. The Director-General has repeatedly stressed the 
importance to be attached to this discussion, since through it 
attention can be directed to new problems and the activities of the 
I.L.O. can be assessed in relation to the needs of different countries. 
As a basis for such discussion the Report of the Director-General 
attempts to review the main developments and current issues and 
problems affecting labour and social policy in different parts of the 
world, focusing attention from time to time upon certain special 
questions, and giving an account of the I.L.O.’s current work 


Mr. A. Emil F. SANpstr6M (Chairman), former Judge of the Supreme 
Court of Sweden ; 


Dr. Caracciolo PARRA-PEREz, former Minister of Foreign Affairs of the 
United States of Venezuela ; and 


Mr. M. K. VELLop1, Indian Ambassador to Switzerland. 


The remaining members of the panel are— 
Mr. René Cassin, Vice-President of the French Conseil d’Etat ; and 


Sir Hector HETHERINGTON, Principal and Vice-Chancellor of the Uni- 
versity of Glasgow. 
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and programme plans. In his Report to the 43rd Session! the 
Director-General gave particular attention to the employment 
situation, to social problems of economic development and to the 
growth and strengthening of institutions dealing with labour and 
social problems. 


Universal Principles and the Diversity of Concrete Situations. 


One of the passages of the Report most frequently cited and 
discussed by the delegates was that in which the Director-General, 
speaking of the institutions of social policy, emphasised their 
diversity in various countries reflecting different national, social 
economic, cultural and political conditions. “If we are to work 
towards strengthening institutions ” he wrote “it must be on the 
foundation of a full understanding of and respect for these differ- 
ences.” There was, he continued, a pressing need for greater under- 
standing. “ Understanding begins with a recognition of differences, 
not a will to uniformity. It proceeds through a desire to learn 
the problems and to acknowledge, if not necessarily to accept, 
the values of all nations, in mutual respect ; not through the will 
to set everyone on the road towards the attainment of one man’s 
or one nation’s objectives, or the acceptance of one system of 
values.” The discussion of this passage raised fundamental ques- 
tions as to the purpose and direction of I.L.O. work. 

Mr. Waline, Employers’ delegate of France, felt that some 
dangers may lie in an undue emphasis upon the recognition of 
different values. While he agreed that one must have regard to 
extreme national differences, he would not agree to the denial of 
the “ universal value of certain higher principles, of the rights of 
man in his home and in his employment ”. 

Many representatives, including many from economically less 
developed countries, stressed the desirability of the I.L.O. basing 
its action upon a better understanding of the particular circum- 
stances and problems of each member country. It was necessary, 
they thought, for the I.L.O. to get to know better the conditions 
in different countries. Representatives from the Soviet Union and 
some Eastern European countries urged fuller recognition of 
differences between political and economic systems prevailing in 
different parts of the world as a condition for improved inter- 
national understanding. Mr. Amouzegar, Minister of Labour of 
Iran, said that he believed the I.L.O. had a special responsibility 
to keep to the forefront the principle that the world is in process 


11.L.0.: Report of the Director-General, Report I, International Labour 
Conference, 43rd Session, Geneva, 1959. Part I: Current Problems and 
Trends; Part IL: Activities of the I.L.O., 1958-1959 (Geneva, 1959). Fora 
short bibliographical note on this report see International Labour Review, 
Vol. LX XIX, No. 5, May 1959, p. 550. 
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of continuous and inevitable change so that “ each country may, 
by the use of methods most suited to it, adapt itself to changing 
circumstances with the greatest possible benefit to itself and to 
the rest of humanity ” ; and Mr. Dimitratos, Minister of Labour of 
Greece, was of the opinion that “ the success of the I.L.O.’s work in 
the future will... depend on the extent to which the Organisation 
better understands the needs of each region, each industry and 
each class of workers ”. 


The Methods of I.L.0. Action. 


There was general acceptance of the fact that the nature of 
the I.L.O.’s activities has, particularly in recent years, been 
changing in important respects. A number of speakers referred to 
the importance of the standard-setting function of the I.L.O., 
embodied in the Conventions and Recommendations adopted by 
the Conference which, as the Chairman of the Governing Body, 
Mr. Barboza-Carneiro, Government delegate of Brazil, said in 
opening the Conference “has remained the hallmark and most 
striking characteristic of the International Labour Organisation ”. 
Despite the newer prominence given to technical assistance and 
other activities, some delegations, including that of the Soviet 
Union, considered that the standard-setting work of the I.L.O. 
remained its most important. Others, who likewise attached great 
importance to this type of action, urged that it was necessary to 
bear in mind, in formulating and revising standards, the needs of 
the economically less developed countries ; and there was some 
criticism of existing Conventions as not providing adequate guid- 
ance for countries in process of rapid economic growth. Mr. Bou- 
ladoux, Workers’ delegate of France, considered that differences 
in economic and social conditions between different regions of the 
world made it virtually impossible to draft Conventions applicable 
to all countries ; regional Conventions might, he suggested, be the 
answer, particularly as regards those areas where living standards 
were most advanced, since the workers in such countries would not 
be prepared to mark time until perfect equality existed throughout 
the world. 

There was very general support throughout the Conference for 
the expansion which has occurred in recent years of the I.L.O.’s 
technical assistance activities, particularly in the fields of man- 
power, training and productivity improvement. The Conference 
adopted a resolution in which it requested that all possible steps 
be taken to increase the operational activities of the I.L.O. Refer- 
ences were made to the establishment during the current year 
of the United Nations Special Fund through which additional 
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resources were available for the expansion of work by the I.L.O. 
in economically less developed countries. 

Some delegates, including Mr. Ambekar, Workers’ delegate of 
India, and Mr. Michanek, Government delegate of Sweden, con- 
sidered it the I.L.O.’s special responsibility to emphasise the 
relationship between economic and social growth and to remind 
governments and other international organisations of the need 
for technical assistance in the social field. Mr. Berinson, Govern- 
ment delegate of Israel, argued that an increase in living standards 
might prove the best way to set off the process of rapid economic 
growth. Experience in Israel with immigrants from backward 
countries showed that payment of a minimum wage which was in 
excess of that justified by their initial output, was a factor leading 
these people to produce more. It was necessary, he felt, that 
people in the less developed countries be brought “ to cross that line 
which separates continuous deterioration from progressive advance- 
ment. Below the line people are stuck and cannot move forward 
without being towed. But only tow people up to that line and 
their own engine then starts going. The tow rope can be thrown 
aside : aid is no longer needed.” 

In addition to technical assistance, educational activities have 
come to assume an important place in the I.L.O.’s programme. 
These include workers’ education, a new programme of management 
training and development, training in labour administration and 
training in methods and techniques of labour-management relations. 
In his Report the Director-General referred to a proposal for 
the establishment by the I.L.O. in Geneva of a new International 
Institute for Social and Labour Studies, an idea which he had 
first advanced in his reply to the general discussion at the 42nd 
Session of the Conference in June 1958. There were many references 
to this new initiative in the discussion, which the President of the 
Conference, in his opening address, described as “ a fitting symbol 
of the I.L.O.’s determination to attack the human problem of 
building healthier and more prosperous communities ”. Support 
for this proposal was voiced by the Chairman of the Governing 
Body, Mr. Barboza-Carneiro of Brazil, by the Vice-President of 
Brazil, Mr. Goulart, by the Minister for Health and Social Welfare 
of Pakistan, Lt.-Gen. Burki, by the Secretary of Labour of the 
United States, the Hon. James P. Mitchell, by the Minister of Labour 
of New Zealand, the Hon. F. Hackett, and the Minister of Labour 
and National Service of the United Kingdom, the Rt. Hon. Iain 
Macleod, and by numerous other delegates to the Conference. 
The Minister of Labour and Social Affairs of the Federal Republic 
of Germany, Mr. Blank, promised financial support for the proposed 
Institute. 
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Considering the evolution of the I.L.O.’s work as a whole, 
many speakers, while not underestimating the importance of the 
traditional activities of the Organisation, thus expressed their 
appreciation and support of recent developments in the Organisa- 
tion’s work. “ We are happy ” said the Secretary of Labour of the 
United States, Mr. Mitchell “ to see the I.L.O. strike out in new 
directions which will give a better balance to the total I.L.O. 
programme.” 


Labour-Management Relations. 


Many delegates considered that the I.L.O.’s educational work 
should be conceived as a means of strengthening social institutions. 
“ The key to a peaceful evolution of society is to be sought in its 
educational and intellectual growth ”, was the way the Minister 
of Labour of Iran expressed it. And Mr. Nanda, Government 
delegate and Minister of Labour of India, added : “ We have realised 
that the best way of securing social peace is to develop institutions, 
social, economic and political, to which the people may become 
passionately devoted because they satisfy their basic needs and 
urges.” 

Among the problems of institutional growth of interest to the 
I.L.0., prominence was given by many to the development of 


industrial relations machinery. Many spoke of the need to construct 
institutions which would facilitate co-operation between labour 
and management; but, as in previous years, delegates from 
various communist countries condemned this “ theory of class co- 


” 


operation ” as unworkable and argued that attempts to promote 
collaboration between workers’ and employers’ organisations 
really aimed at deflecting trade union activities from pressing 
the urgent demands of the workers. 


Trade Unions and Workers’ Education. 


Several speakers in the discussion evinced considerable interest 
in the development of trade union and management organisations. 
Many discussed the relationship between trade unions and political 
parties, particularly in those countries where trade union and 
industrial growth is relatively new, posing the question whether 
this relationship was a strength or a weakness for the unions. A 
variety of answers was given. Mr. Camara, Government delegate 
of Guinea, for example, said that the workers and other social strata 
in his country were unified in a single movement, the Guinea 
Democratic Party ; and the Workers’ delegate from that country, 
Mr. Caba, reiterated that the labour and political movements were 
“inseparable”. Mr. Meyer, Workers’ delegate from Ghana, 
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likewise asserted that the trade unions in his country belonged to a 
“ disciplined national movement ” through which it was “ partici- 
pating in its struggle for the total liberation of Africa”. From 
another part of the world, the Workers’ delegate from Venezuela, 
Mr. Malavé Villalba, also justified the political action of trade 
unions. Workers’ movements in Latin America, he said, had 
formed political fronts to fight against tyranny in some countries, 
and had to remain vigilant in defence of democratic government. 
“It is better to defend humanity and freedom” he concluded 
“than to win a wage increase or social benefit at the price of losing 
individual liberty.” 

Speaking of Asian countries, the Workers’ delegate from India, 
Mr. Ambekar, recalled that the present generation of trade unionists 
had taken a major part in their national independence movements, 
and it was therefore to be expected that political bias would exist 
in the trade unions for some time at least ; but now, he felt, “a 
new sense of responsibility has to be created”, an attitude of 
dependence upon the government to solve trade union problems 
had to be eradicated, and “a new urge of self-respect and self- 
reliance has to be developed”. The I.L.O., he thought, should 
study the working of trade unions in some of the underdeveloped 
countries so as to be able to set some standard for their guidance. 

Consciousness of problems affecting the growth of the trade 
unions led many to stress the importance of workers’ education. 
Mr. Ahmad, Workers’ delegate of Pakistan, for instance, pointed 
to the shortage of trained union leaders from the ranks (much of the 
present leadership consisting of non-workers). Workers’ education, 
he thought, was the principal contribution the trade union move- 
ment could make towards the social and economic development 
of underdeveloped countries. 

Although the I.L.O.’s programme for assisting trade unions 
and governments in organising workers’ education began only a 
few years ago, the general discussion showed that it was one of the 
most widely supported I.L.O. activities. 


Management Development. 


As at the previous session of the Conference a number of 
Government and Employers’ delegates, especially from econom- 
ically less developed countries, urged the I.L.O. to go ahead 
with its management-development programme. Some Employers’ 
delegates from industrialised countries, on the other hand, ex- 
pressed hesitation as to the I.L.O.’s competency in this field. 
Mr. James P. Mitchell, Secretary of Labour of the United States, 
considered, however, that this programme could “help provide 
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socially responsible business leadership, which is so necessary for 
the development of productive enterprises and for the attraction 
of needed capital ”. 


The Employment Situation. 


One of the principal purposes of the general discussion at the 
Conference is to reflect the problems that are uppermost in the 
minds of those concerned with labour throughout the world. 
It was natural, therefore, that much of the discussion centred on 
the problem of employment. 

The Director-General had drawn attention in his Report to 
the rapid rate of increase in world population, especially in some 
of the economically underdeveloped areas, as an important factor 
in the employment prospects of some countries. Delegates from a 
number of Asian countries referred to the inadequacy of present 
rates of economic growth to keep pace with the expansion of the 
labour force and the specially rapid rise in city populations. Indo- 
nesia, it was reported, is attempting to solve an over-population 
problem on the island of Java by a scheme to promote migration 
and resettlement in the outer islands of the archipelago—a scheme 
which is part of a programme, including measures of land reform, 
to bring about a better relation between population and economic 
growth. In Brazil a “march to the west” is being organised through 
large-scale social and economic undertakings to encourage settle- 
ment in hitherto unpopulated regions of the country. 

The drop in prices of primary commodities in world markets 
was adduced as a factor contributing to unemployment in many 
less developed countries which export such commodities, both 
by directly reducing employment in some cases, and more generally 
as a result of the fact that shrunken resources from exports cut 
down economic growth. In Nigeria, it was reported, for example, 
nearly a third of the tin industry’s labour (about 20,000 workers) 
was being laid off as a result of restriction in production ; although 
some of these workers had been temporarily re-employed on a 
railway extension project in the area most affected, serious social 
problems would be created unless tin production were to increase 
again. Many delegates urged that international action be taken 
towards stabilisation of commodity prices.? 

The European Common Market, which was inaugurated in 
January 1959, was referred to with hope by some and with appre- 


1In this connection see “ Repercussions of Commodity Price Fluctua- 
tions on Primary Producing Countries”, in International Labour Review, 
Vol. LX XIX, No. 6, June 1959, pp. 590 ff. 
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hension by others. The Brazilian Government considered it might 
adversely affect the agricultural nations ; the Worker representative 
of the Cameroons thought it would “ aggravate ” African problems ; 
and the representative of the World Federation of Trade Unions 
was critical of it. The Deputy Minister of Social Affairs of Finland, 
Mr. Erkkila, took the view that new tasks would fall upon the I.L.O. 
as a result of the creation of the Common Market, namely to 
prepare solutions for employment problems and to supervise 
their application. The representative of the European Economic 
Community stressed that an essential object of the Common 
Market was a constant improvement in conditions of life and 
employment. The Community was, he said, “ pursuing . . . a policy 
of systematic co-operation with outside countries ” and “is par- 
ticularly aware of the consequences which fluctuations in the 
prices of raw materials may have on the general standard of 
living of certain countries and of the problems which will arise in 
the future within the Common Market as a result of increased 
competition from the industrial products from countries charac- 
terised by an abnormally low wage level ”. 

The need to increase investment in many countries was also 
stressed. The Vice-President of Brazil, Mr. Goulart, told the 
Conference of the particular need for investment in the economic 
infrastructure—electric power stations, roads, ports and public 
services—which although an essential basis for industrialisation 
was. often not attractive to private capital. The Government of 
the Federation of Malaya has put forward a proposal for an “ invest- 
ment charter for the underdeveloped countries of Asia ”. 

The solution of employment problems was thus widely recog- 
nised to depend in important respects upon international co- 
operation. “There is comparatively little room left” said 
Mr. Bergenstrém, Employers’ delegate from Sweden, “for an 
independent national economic policy ” ; and this had to be taken 
into account in planning measures to combat unemployment in 
any single country. Mr. Potré, Government delegate of Yugoslavia, 
felt that “ the most effective remedy against crises and recessions, 
against inflation and unemployment—a remedy bringing with it 
full employment, the full utilisation and future development of 
industrial resources accumulated in the developed countries—is 
economic co-operation. in the underdeveloped countries”. One 
speaker, Mr. de Bock, Workers’ delegate of Belgium, argued that 
it was impossible to reach a permanent state of full employment 
in a certain number of countries if the economic policies of their 
governments were not co-ordinated and harmonised ; he concluded 
that supranational planning was required, although he did not 
think this could be achieved for some time. 
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A number of spokesmen for the U.S.S.R. and other communist 
countries stated that their system had long ago done away with 
unemployment. The Minister for Social Affairs of Sweden, Mr. Nils- 
son, considered that employment problems arise under all 
economic systems. “ We are ruled more or less by world market 
conditions and technical development ” he said. “ Our standard 
of living and the economic possibilities of meeting our own demands 
are dependent upon the efficient functioning of technical and 
organisational machinery. For that reason we must constantly 
exchange knowledge and views on that machinery.” 

For the future, Mr. Nilsson continued, the problem to be solved 
would be to create “an efficient employment market with a 
really free choice of work ”, something different from, and much 
more than, full employment. Factors in the solution of this problem, 
to which a number of other speakers also referred, are measures 
designed to increase mobility in the employment market and to 
attempt to reconcile full employment, a stable economy and an 
increase in the level of living of the whole population. 


Rural Development. 


Employment in rural areas raises many special problems, 


particularly in areas where living conditions in agriculture are 
lowest and industrial development has provided jobs for only a 
small proportion of the working population. Many countries in 
Latin America, the Middle East and Asia have instituted or are 
considering measures of agrarian reform. According to Mr. Sanchez 
Madariaga, Workers’ delegate from Mexico, the latifundia system 
is the main obstacle to proper land exploitation and to raising 
the living standards of agricultural workers. Lt.-Gen. Burki, 
Minister for Health and Social Welfare of Pakistan, described 
the measures taken by his Government to bring an end to “an 
era of exploitation by absentee landlords ”. Some speakers added 
that land reform, to be successful, needs to be accompanied by 
other measures. Mr. el Shafei, Minister of Social Affairs and 
Labour of the United Arab Republic, pointed to the co-operative 
movement and the extension of agricultural credit as factors 
contributing to the success of land reform in his country. And 
Mr. Amouzegar, the Minister of Labour of Iran, agreed that, con- 
currently with land reform, new institutions should be promoted 
to replace traditional ones bound up with the old juridical con- 
ceptions of land tenure. Many delegates expressed satisfaction 
that the 1960 Session of the Conference would have before it an 
item concerning the role of the I.L.O. in the raising of incomes 
and living conditions in rural areas. The Minister of Finance and 
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Social Affairs of Libya, Mr. Ben Lamin, echoed a number of similar 
statements when he urged the I.L.O. to expand its activities to 
respond more effectively to the needs of primarily agricultural 
countries. 


The Problems of Youth. 


The Director-General drew attention in his Report to the 
problems of youth, and to the need in his view to evolve a broad 
policy for youth which would include preparation for work and for 
social and civic responsibilities. A number of delegates took 
up this point in their speeches. The youth population in many 
countries, it was pointed out, was an increasing proportion of the 
total population. This is particularly evident in many of the 
economically less developed countries. In Malaya, as Mr. Sung 
the Government delegate pointed out, the present rate of popula- 
tion increase is 3.4 per cent., a rate which has so affected the age 
structure of the population that 57 per cent. are now below the 
age of 21. A disproportionate burden thus falls upon the economi- 
cally active group between the ages of 15 and 59 ; and the need to 
provide education and other social services for an increasing mass 
of dependants is an additional burden upon an economy already 
strained by the effort to raise living standards. The problem 
of findings jobs for the constantly increasing number of young 
persons entering the employment market is even more formidable. 
A similar picture was drawn by the representatives from some other 
countries. The fact that an increase in youth population is not 
confined to economically less developed countries was made clear 
in a statement by the Swedish Minister for Social Affairs. 

Speakers from different countries, irrespective of the economic 
system they represented, agreed upon the importance to be attached 
to this question. The Conference unanimously adopted a resolution 
urging that the I.L.O. by a variety of means expand its activities 
for the promotion of well-rounded and adequate youth policies 
in member States. 


The Director-General’s Reply 


Replying to the debate on his Report the Director-General, 
Mr. David A. Morse, said that employment was clearly the central 
issue of social policy in the world today, and that the employment 
question must be considered not primarily as a temporary aberra- 
tion requiring emergency measures of an exceptional kind but as a 
long-term problem requiring serious study and forethought. 
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The underlying fact was the phenomenal rate of increase in 
the world’s population, especially in those parts of the world where 
living conditions were the poorest. 


In economically underdeveloped regions of Asia, Africa and Latin America 
it has been forecast that during the next 50 years populations will triple 
or even quadruple. There will have to be a great and rapid increase in pro- 
duction and in productive employment if this larger population is even to 
sustain itself at present low standards, let alone achieve that higher welfare 
which an awakened political consciousness now demands and which it is 
the aim of the I.L.O. to promote. 

It has been said that the world can feed and support a much greater 
population, even taking account of current rates of increase. This is only 
a hope. It is a challenge to man’s ingenuity to devise new technology and 
new social organisation. But, unless we prove able to respond effectively 
to this challenge, the continuing increase in the number of the world’s 
population under present conditions, it seems to me, spells only one thing— 
disaster. 


Although they might go about solving employment problems 
in different ways, the Director-General thought, no country or 
economic system could escape from them altogether. For one system 
or theory to claim to have all the solutions was in practice for it 
to deny to others the benefit of its practical experience, of its 
trials and its errors as well as its successes. “ National or ideological 
pride in these matters will only frustrate the usefulness of inter- 
national co-operation at a time when it is urgently necessary to 
channel the accumulated experience of the nations in the cause 
of a rapid increase in world employment and production. ” 

Some aspects of employment policy, Mr. Morse pointed out, 
were outside the I.L.O.’s sphere ; but on these questions, notably 
the need to increase investment in underdeveloped countries, 
and to secure international action to prevent wide fluctuations 
in the foreign earnings of primary producing countries, the I.L.O. 
had a special responsibility “ to carry the weight of its constituents’ 
opinion to those other bodies which are competent to act”. At 
the same time the I.L.O. was taking steps to accentuate work on 
employment questions. It was also dealing with the problems of 
rural development to which many had referred in the discussion. 

Great importance should be attached to the development of 
the institutions of industry and agriculture through which new 
habits of co-operation were formed and the spread of new ideas 
and awakened desires could be channelled in constructive directions. 
The I.L.O. could exert its greatest influence in this field by helping 
to bring about the new forms of human organisation on which 
agricultural and industrial development depended. 

As contributing to this goal, the Director-General referred to 
the I.L.O.’s labour-management relations programme, and its 
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workers’ education and management-development activities. The 
educational method, he considered, was the best and indeed the 
only practical way of promoting sound institutional growth, in 
regard to which many interesting new experiments were being made. 
The possibilities of human organisation in the service of economic, 
social and political growth had by no means at all been exhausted. 
“It would be the gravest mistake, I feel, at this stage in history, 
when a great new effort to increase the world’s productive resources 
and the possibility of giving greater satisfaction to human needs 
is so urgent, to confine our thinking to traditional forms and 
systems of organisation.” Referring, in this connection, to the need 
for responsible leadership Mr. Morse stressed the importance of 
encouraging new institutional growth through the education of 
the men and women whose initiative must lie at the origin of this 
growth. “ Responsible leaders schooled in a rational understanding 
of the conditions of their society and imbued with respect for the 
values and persons of their fellows will build a better system 
than any which could be planned for them by others, even with 
the best goodwill.” 

The major issues of social policy were of particular concern 
in respect of youth, which must bear the burden of the economic 
and social growth that the world required to surmount its most 
serious problems during the next quarter of a century. The 
education, training and preparation for work and for life in the 
community of young people today will thus in large measure 
determine its success or failure. The Director-General therefore 
proposed “ that the I.L.O. devote special attention to the problems 
of youth, to examine how it may help not only to stimulate the 
technical and vocational preparation of the young people and the 
solution of their employment problems but also to play its role 
in a wider sense in efforts to create opportunities for young people 
and to inspire in them the spirit of service to the community and 
responsibility to the world ”. 

The I.L.O.’s programme, he recalled, had been seeking a new 
balance, through the growth of technical assistance and educational 
work alongside the more traditional standard-setting functions. 


Through the emergence of this new balance in the I.L.O.’s work there 
runs, I believe, a continuous thread : the need to deal more and more with 
concrete situations and to rely less and less upon generalities. As has been 
said here, no general theory of economic growth can provide an infallible 
guide to those who have to take the decisions which will influence the future 
living and working conditions of many people in countries undergoing 
industrialisation. There is a complex of factors giving each national situation 
a unique and distinctive quality. Economic and financial data have to be 
evaluated in relation to existing social customs, the habits of mind of the 
people, their urgent needs and their pressing demands. Thus, to perform its 
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work today, the I.L.O. needs to have not only the statistical and legal data 
for each country but a real understanding of each people.... The I.L.O. 
exists to serve the people of each member State ; and to serve them well it 
must understand them well and it must help the people in each country to 
understand themselves better. 

A consciousness of this need had led the Director-General to 
propose the establishment of an International Institute for Social 
and Labour Studies ; and he was gratified at the extent of support 
which had been forthcoming for this idea. The Institute would 
further the I.L.O.’s role of promoting co-operation in industry 
and would also indirectly stimulate new I.L.O. programme action. 
Through it the I.L.O. would be assured of remaining in the fore- 
front of social thought—of thought formed not from books of 
theory but in the struggle with today’s difficulties. 

The character of the I.L.O.’s work had changed much in 40 
years, the Director-General recalled, pointing to the variety of 
services which the Organisation now provides in many situations. 
Some had praised the flexibility shown by the I.L.O. in taking new 
programme initiatives ; but the fear had also been expressed that 
perhaps the I.L.O. was in danger of abandoning the principles upon 
which it was founded. 

In Mr. Morse’s view the I.L.O. was neither the embodiment 
of an absolute moral law revealed 40 years ago and enshrined in 
the Constitution, nor a supra-national judicial authority empowered 
to enforce certain defined standards: it was a human organisation 
working through and amongst people for the improvement of 
conditions of men and women throughout the world. For the I.L.O., 
it seemed to him, principles should thus be a guide, an inspiration 
for action, and not a test of respectability. 

What are these principles which should inspire our work ? I would like 
to refer to only one—that one which is the subject of the greatest misgivings. 
This Organisation was conceived in liberty. I shall be more precise—con- 
ceived in a tradition which holds sacred freedom of choice and of action for 
the individual. For my part I believe the attainment of the I.L.O.’s objectives 
would be meaningless were it to renounce this tradition. 


But it should not be lightly assumed that individual liberty had 
at all times been desired or understood. The appreciation of 
individual liberty had been a late and by no means universal product 
of history, but its value was thus the more to be cherished. Men 
might sometimes attach a higher importance to other values than to 
their freedom as individuals. For example, when unemployment 
and poverty were rife the desire for security might appear worth 
a sacrifice of freedom. The threat to individual liberty today was 
powerful and there was no sure guarantee of its survival, but this 
should not lessen the value attached to it nor the passion with 
which it was defended. 
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If I appear to speak to you from my heart in tones of pessimism, I 
do not intend it in apathy and resignation but as a call to action. Freedom 
is born in the minds of men or it does not live at all. We cannot legislate or 
decree that the individual shall be free. But we can work to create the 
conditions of society in which the understanding and love of freedom may 
be nurtured .... When I stress the importance of education in the I.L.O.’s 
work, bear this in mind. Education is not just a technological force, teaching 
people how to do things. It is moral force, disposing people to rely upon 
their own efforts. Education can be the expression of the I.L.O.’s confidence 
in the free and creative vocation of men. 


Through the I.L.O. it might yet be possible to create a world 
in which liberty for the individual was secured because the primary 
wants of men were satisfied. But the difficulties were not to be 
underestimated. In vast areas of the world hundreds of millions 
of people during the next quarter of a century would have to 
undergo changes in their ways of thinking and living such as men 
in former times even in the midst of their greatest revolutions had 
never known if mass starvation, flaming hatred, war and the pos- 
sible destruction of civilisation were to be avoided. It was to his 
own creative spirit that man must turn for his salvation. Never 
before perhaps had there been greater or so widespread a need for 
initiative and for new experiments in human co-operation. 

I ask you (Mr. Morse concluded), before you return to your homes, to 
consider what must be accomplished in the years ahead—what new material 
wealth has to be produced for the satisfaction of human needs and what 
moral energies must be expended if this is to be done. 

It will require, within the I.L.O., a common devotion of all the States, 
all the groups in this Conference, to the continued pursuit of the I.L.O.’s 
work. Let no one underestimate the importance of the full co-operation 
and participation of any group or any part of the Conference. Any defection 
will weaken the Organisation, while the issues present and ahead call for 
unity and greater strength. 


CONDITIONS OF WORK OF FISHERMEN 


The Conference this year gave final consideration to the question 
of conditions of work of fishermen, already discussed at its preceding 
session, and adopted three international Conventions dealing with 
the minimum age for admission to employment as fishermen, the 
medical examination of fishermen, and fishermen’s articles of 
agreement. 

The work of the Conference this year consisted mainly in 
framing the final texts in a way most likely to attract the widest 
possible support. While the discussion substantially confirmed the 
decisions taken in 1958}, it also brought out a few new points. 


1Cf. International Labour Review, Vol. LXXVIII, No. 3, Sep. 1958, 
pp. 252-253. 
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One such point refers to the occasional employment on board 
fishing vessels of children below 15, which is the minimum age for 
admission to employment fixed by the relevant Convention. 
With a view to overcoming the difficulty that had arisen during the 
first discussion in 1958 in relation to the possible exemption of 
family boats from coverage by the Convention, the Conference 
decided to include a phrase by the terms of which children under 
15 years of age may take part in activities on board fishing vessels 
during the school holidays, provided that these activities are not 
harmful to their health or normal development, that they are not 
such as to prejudice their attendance at school, and that they are 
not intended for commercial profit. 

The other points arose in connection with the consideration 
of the proposed text of the Convention on fishermen’s articles of 
agreement, which regulates the arrangements for the signing of 
articles of agreement by owners of fishing boats or their represen- 
tatives and by fishermen. Briefly, this Convention provides 
that fishermen shall be covered by contracts and employment 
records similar to those used in the merchant marine. 

The Conference amended the article of the proposed text 
concerning the record of employment so as to stipulate that such a 
record shall be maintained for every fisherman by or in a manner 
prescribed by the competent authority. At the end of each voyage 
or venture, a record of service in regard to that voyage or venture 
shall be available to the fisherman concerned or entered in his service 
book. 

A change was also made in the article of the Convention which 
prescribes the particulars to be included in the agreements. The 
change consisted in adding a provision requiring that the method 
of calculating the fishermen’s share of the catch should be indicated 
in the agreements, in view of the fact that the basis of calculating 
the amount of the share differed not only from country to country 
but also from ship to ship, and it was desirable that provision should 
be made to ensure that in each case the fisherman was made aware 
of the share to which he was entitled. 

As regards the Convention on medical examination, which stipu- 
lates in effect that no person may be engaged for employment in 
any capacity on a fishing vessel unless he produces a satisfactory 
medical certificate, the Conference made no substantive changes 
in the draft adopted last year. 

Finally, the Conference adopted a resolution, requesting that 
the I.L.0.’s work for fishermen should be effectively continued, 
in the most appropriate form, within the framework of the whole 
programme of meetings of the I.L.O. 
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OcCUPATIONAL HEALTH SERVICES 


The question of occupational health services in places of employ- 
ment appeared for the second time on the agenda of the Conference, 
which decidéd finally that the instrument would take the form 
of a Recommendation, but also adopted a resolution concerning the 
possibility of placing this same question on the agenda once more, 
with as little delay as possible, with a view to the adoption of a 
Convention. The Recommendation applies to occupational health 
services established in or near a place of employment for the pur- 
pose of: (a) protecting the workers against any health hazard 
which may arise out of their work or the conditions in which it is 
carried on; (b) contributing towards the workers’ physical and 
mental adjustment, in particular by the adaptation of the work 
to the workers and their assignment to jobs for which they are 
suited ; and (c) contributing to the establishment and maintenance 
of the highest possible degree of physical and mental well-being 
of the workers. 

The methods of implementation and mode of organisation of 
occupational health services have been defined in a manner suffi- 
ciently flexible to take account of the situation existing in different 
countries and the diversity of local conditions. 

Many principles are clearly underlined, in particular the essen- 
tially preventive character of occupational health services, and 
the fact that they should not involve the workers in any expense 
and should not be required to verify the justification of absence 
from work on grounds of sickness. 

The Recommendation also lays down a list of functions which 
occupational health services ought to assume. This list, which is 
very detailed, takes into account the most recent data relating to 
occupational health and indicates how these services should fit in 
with the other departments of the undertaking. The functions 
listed represent the final objective at which all occupational health 
services should aim, but allow for progressive introduction by 
stages. Certain conditions necessary for occupational health services 
to carry out their tasks properly are defined. These include full 
technical and moral independence of the physician in respect of 
both the employer and the workers, and respect for professional 
secrecy as regards both medical and technical information with 
which members of the service may become familiar in the exercise 
of their functions. 

The Recommendation further states that occupational health 
services should have free access to all workplaces and ancillary 
installations and to information concerning the processes, perform- 
ance standards and substances used or the use of which is con- 
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templated, and should be authorised to undertake, or to request 
that approved technical bodies undertake, surveys and investiga- 
tions on potential health hazards. 

Finally some general provisions deal with the means of financing 
and supervising occupational health services. 


COLLABORATION BETWEEN PUBLIC AUTHORITIES 
AND EMPLOYERS’ AND WORKERS’ ORGANISATIONS AT THE 
INDUSTRIAL AND NATIONAL LEVELS 


The standard-setting work of the I.L.O. in the field of industrial 
relations, which in the past had led to the adoption of various 
Conventions and Recommendations on freedom of association, 
collective bargaining, voluntary conciliation and arbitration and 
labour-management consultation and co-operation at the plant 
level ', was continued this year by a discussion of consultation 
and co-operation between public authorities and employers’ and 
workers’ organisations at the industrial and national levels. The 
Conference approved a series of conclusions for further consideration 
at its next session with a view to the adoption of a Recommendation. 

The proposed text provides for measures appropriate to national 
conditions to be taken to promote effective consultation and 
co-operation at the industrial and national levels, between public 
authorities and employers’ and workers’ organisations, as well 
as between these organisations. This consultation and co-operation 
should have the general objective of promoting good relations 
between the three parties concerned with a view to increasing 
the prosperity of the economy, or its individual branches, improving 
conditions of work and raising standards of living. It should aim, 
in particular, at a joint examination of matters of mutual concern 
with a view to arriving at agreed solutions and associating employ- 
ers’ and workers’ organisations with the competent public author- 
ities in the preparation and implementation of laws and regulations 
affecting their interests; in the establishment and functioning 
of national institutions, such as those responsible for social security, 
organisation of employment, industrial health and safety, pro- 
ductivity, labour protection and welfare ; and in the elaboration 
and implementation of economic and social development plans. 

The proposed draft also states that, in accordance with national 
custom or practice, consultation and co-operation should be 


1The Freedom of Association and Protection of the Right to Organise 
Convention, 1948 ; the Right to Organise and Collective Bargaining Conven- 
tion, 1949 ; the Collective Agreements Recommendation, 1951; the Volun- 
tary Conciliation and Arbitration Recommendation, 1951; and the Co- 
operation at the Level of the Undertaking Recommendation, 1952. 
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provided for or facilitated by voluntary action on the part of 
the employers’ and workers’ organisations ; by promotional action 
on the part of the public authorities; by laws or regulations ; 
or by a combination of any of these methods. It was further 
proposed that such action should be taken without discrimination 
of any kind, e.g. on the grounds of nationality, race, sex, religion 
or trade union membership, and that consultation and co-operation 
should not lead to any restriction of the freedom of association or 
the rights of employers’ and workers’ organisations. 


PROTECTION OF WORKERS AGAINST RADIATIONS 


The I.L.O. has been concerned for a number of years with 
the protection of workers against ionising radiations. It has 
devoted several studies to the subject and in particular has drawn 
up a model code of safety regulations. This year, for the first time, 
the Conference examined the question, which is of growing impor- 
tance owing to the rapid extension of the application of radiations 
in various sectors of industry. 

The Conference approved a series of conclusions which will 
serve as the basis, at the next session, for a fresh examination 
of the subject with a few to the adoption of a Convention sup- 
plemented by a Reconfmendation. The two instruments envisaged 
would be applicable to all activities liable to involve exposure of 
persons to ionising radiations in the course of their work. Great 
flexibility of application has been allowed for and the conclusions 
adopted provide for their application by laws or regulations, 
codes of practice or other appropriate means, after consultation 
with bona fide representatives of employers and workers. So that 
the instruments envisaged will not be too rapidly outdated no 
quantitative standard has been included, particularly concerning 
the threshold of radiation exposure above which the instruments 
would be applicable and the maximum permissible levels of 
exposure. 

The conclusions adopted with a view to a Convention include 
a certain number of fundamental provisions relating particularly 
to the reduction of exposure, maximum permissible levels, age of 
admission to employment, instruction of personnel, notification 
and inspection, monitoring, over-exposure and medical examina- 
tions. A limited number of rules would apply solely in the case 
of exposure in excess of the maximum permissible levels. 

The conclusions adopted with a view to the adoption of a 
supplementary Recommendation provide a series of more detailed 
provisions relating—in addition to the majority of subjects dealt 


1 For a bibliographical note on this publication see p. 279 below. 
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with in the Convention—to the questions of health records, the 
appointment of a competent person to deal in the undertaking 
with radiation protection matters and alternative employment. 

The Conference also adopted a resolution requesting the Govern- 
ing Body to take into consideration the need for adequate protection 
through workmen’s compensation of workers occupationally 
exposed to ionising radiations and contamination. 


PROBLEMS OF NON-MANUAL WORKERS, INCLUDING 
TECHNICIANS, SUPERVISORY STAFF, ETC. 


This subject was placed on the Conference agenda, for the 
first time, for general discussion. The purpose of this discussion 
was to attempt to define the important issues affecting non-manual 
workers, to consider the experience of different countries in dealing 
with these issues, and to help formulate the policies which should 
guide the development of the I.L.O.’s programme of activities 
in this broad field. A Committee on Non-Manual Workers was 
appointed to deal with this question. 

The appropriateness of focusing attention on the problems 
of non-manual workers at this time was emphasised during the 
Committee’s discussions. Repeated reference was made to the 
rapid growth in non-manual employment over the last few decades 
as a result of scientific and technological progress and the increasing 
complexity of industrial and administrative organisation It was 
therefore widely felt that the I.L.O. should expand its activities 
in relation to the non-manual sector—though not, of course, to the 
detriment of work in the manual field. A careful choice of objectives, 
concentrating on the most important problems, was held essential 
for effective action. 

Because of the wide variety of occupations included in the 
non-manual sector, and the divergent interests represented by 
some of the different categories, the problems which emerged in 
the course of the Committee’s discussions were of two types— 
first, general problems affecting all classes of non-manual workers, 
and secondly, special problems in connection with certain occupa- 
tional categories. The I.L.O.’s future programme of activities 
should include work in relation to both types of problems, it was 
emphasised, although the means of action might differ from one 
case to another. 

It also became apparent that there is a marked difference in 
the acuteness with which the problems of a general nature occur 
in various areas of the world, particularly as between the indus- 
trialised and economically developing countries. This is true, 
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for instance, of the very important problems of employment and 
unemployment of non-manual workers, and of vocational guidance 
and training. Close analysis of the reasons underlying such issues 
in different areas is essential before practical solutions can be 
applied ; for this reason the Conference conclusions emphasise 
the need for continued study and research on these problems by 
the I.L.O. 

In the economically less developed countries, unemployment 
among non-manual workers has reached serious proportions in 
many cases, vwing to the inadequacy of job opportunities in 
the industrial sphere and a traditional emphasis on academic 
rather than technical education. As a result there exists a shortage 
of technical and supervisory personnel, which threatens to hamper 
these countries’ economic development, while at the same time 
there is a large surplus of would-be clerical workers. Although 
the development of public and community services is providing 
more non-manual jobs, an increase in the sector of employment 
not devoted to production does not appear to be an economic 
long-term answer to this problem. The remedy would appear to 
lie more in an expansion of employment opportunities through the 
development of industry, greater emphasis on technical training 
and expansion of facilities in this field, and an effort of re-education 
designed to restore the sense of the dignity of labour. The I.L.O. 
was invited to undertake special studies of the problem of the 
“educated unemployed ” in economically less developed countries. 

In the industrialised countries, on the other hand, the problem 
of unemployment among non-manual workers appears to arise 
principally in relation to the effects of technological change. The 
development of mechanisation and automation, and in particular 
the potential effects on clerical employment of the introduction 
of punch-card machines and electronic computers in offices, 
have aroused some concern. Although it was noted that no wide- 
spread displacement of office personnel had as yet resulted from 
these developments, it was felt that the problems of redundancy 
and changes in the occupational structure brought about by 
mechanisation and automation might grow more acute as time 
went on and have serious repercussions on the employment market. 
Again, the I.L.O. was requested to continue to examine the question 
of the effects of technical changes on the stability of employment 
of office personnel. 

Particularly grave problems arise for older workers in this 
connection. Redundancy may be a more serious threat to these 
workers in view of re-employment difficulties due to their advanced 
grade, or a lack of adaptability which renders retraining difficult. 
The Conference proposed that the I.L.O. prepare studies, and 
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possibly convene a special meeting to consider the problems of 
employment and re-employment of older workers, especially as 
regards vocational training and rehabilitation, reclassification and 
retirement pension schemes. 

The close link between problems of employment and unemploy- 
ment and the development of vocational guidance, training and 
retraining, has been high-lighted by the rapidity of economic and 
technical progress in recent years. The need for qualified technical 
and supervisory staff is greatly increased, in every part of the 
world, and shortages of such personnel, although particularly 
acute in economically less developed areas, are also being felt 
in industrialised countries. The expansion of technical training 
was considered to be a fruitful field for I.L.O. action ; but it was 
repeatedly emphasised in the course of the Committee’s discussion 
that the development of vocational guidance and training should 
be closely related to surveys of the labour market and forecasts 
of employment opportunity. It was therefore recommended that the 
I.L.O. should undertake surveys and studies on the demand for 
skilled non-manual labour and the problems of vocational training 
in both industrialised and less developed countries and that, if 
necessary meetings might be convened to consider these problems, 
within the framework of the I.L.O.’s programme. Furthermore, 
there was an urgent need for expanding technical assistance to 
the less developed countries, through well-defined programmes in 
the fields of vocational training, the training of technical teaching 
staff, vocational guidance, and the training of technical, supervisory 
and managerial personnel. 

The problems concerning hygiene and health in places of 
employment for non-manual workers have already been dealt 
with by the I.L.O.’s Advisory Committee on Salaried Employees 
and Professional Workers, and it was felt that this question should 
be placed on the agenda of an early session of the Conference, with 
a view to the adoption of international standards. In addition to 
the establishment and effective application of minimum standards 
of hygiene and comfort in the physical surroundings of shops and 
offices, however, workers are also in need of protection from 
physical and mental strain arising out of the introduction of new 
working techniques and machinery. The effects of strain and stress 
on workers in mechanised and automated offices should therefore 
be the subject of continued study by the I.L.O. 

Particular problems concerning conditions of employment and 
work arise in connection with certain non-manual occupations, and 
the Conference felt that there should be special consideration, for 
example, of the hours of work of telephone operators, and the 
introduction of shift work in some non-manual occupations where 
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large numbers of women are employed. Another question which 
is acquiring increasing importance is the arrangement of working 
hours in offices where mechanical or automatic methods are intro- 
duced, and the allowance of adequate rest periods to operating 
personnel. Questions of remuneration, moreover, were frequently 
referred to during the discussion, and it was suggested that the 
I.L.O. inquire into the changing economic and social status of 
non-manual employment, and the need for re-evaluating the 
importance of these workers as a basis for a satisfactory wage 
policy. 

It was recognised, moreover, that many non-manual workers 
both in the public and private sectors were inadequately protected 
by either statutory rulings or contractual agreements as regards 
the termination of their contract of employment, and the Con- 
ference proposed certain studies in this field. The Conference also 
agreed that the problem of adequate protection for inventors in 
salaried employment, which has already received some attention 
from the I.L.O., should be submitted to a committee of experts 
in the near future, and that the I.L.O. should make the necessary 
preparatory studies to this effect. 

Finally, a question of general concern to all workers, that of 
the right to organise and bargain collectively, takes on a special 
importance with respect to some groups of non-manual workers 
in certain areas. The opinion was very widely expressed in the 
Committee that, if the position of non-manual workers generally 
in this respect could be rendered satisfactory, many other problems 
concerning their conditions of work and employment could be 
solved more easily and labour-management relations would, more- 
over, be greatly improved. 

A number of points in the conclusions relate to specific occupa- 
tions. The I.L.O. was requested to make a study of the position 
of supervisory staff in relation to their right to organise and bar- 
gain collectively, or to participate in joint bodies of workers and 
employers set up to regulate working conditions or conditions of 
employment. Problems of access to training are also vitally 
important to this category of personnel, in order that they may 
maintain their professional status in view of rapid technical develop- 
ments. Another question, concerning the recognition by different 
countries of diplomas and certificates of technical personnel, was 
felt to merit a special inquiry since this matter was of importance 
in enhancing the mobility of these workers beyond national bound- 
aries. Problems affecting office employees in banks, insurance, 
industry, etc., were considered in connection with the spread of 
mechanisation and automation, particularly the need for training 
of office personnel through technical assistance programmes. 
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It was further recommended that the I.L.O. undertake special 
studies of the problems of workers in the distributive trades, and 
that a special meeting might be organised to examine them. The 
particular problems of other special categories of non-manual 
workers should also be closely followed by the I.L.O. 

It was felt that certain aspects of the conditions of work, 
conditions of employment, and statutory rights of public servants 
called for special attention, e.g. as regards the right to organise 
and bargain collectively, their occupational status and stability 
of employment, and their levels of pay in relation to those prevailing 
in other sectors, taking into account duties and responsibilities. 
The situation of unestablished public servants was also deemed 
worthy of study, especially with reference to security of employ- 
ment, remuneration, advancement and social security benefits in 
the event of sickness or separation. 

Special attention was also drawn to the necessity for expanding 
the work already being done by the I.L.O. through technical assis- 
tance programmes concerning the operation of labour departments 
and the training of labour department officials, labour inspectors, 
employment service officials, and office employees in labour 
administration. 


CREDENTIALS QUESTIONS 


More than two days were devoted by the Conference to the 
discussion of credentials. The credentials of a number of Workers’ 
delegates and advisers and those of the full Chinese delegation 
were challenged ; but these challenges were rejected for various 
reasons by the Credentials Committee. 

A lengthy debate took place on the challenges to the credentials 
of the entire Hungarian delegation, on which the Credentials 
Committee was divided in its views. The objection to the Govern- 
ment delegation was lodged by 45 Employer delegates, the Inter- 
national Confederation of Free Trade Unions (I.C.F.T.U.) and the 
International Federation of Christian Trade Unions (I.F.C.T.U.), 
that to the Employers’ delegate by 48 Employer delegates, the 
I.C.F.T.U. and the I.F.C.T.U., and that to the Workers’ delegation 
by the latter two organisations only. It will be recalled that last 
year the Conference decided to invalidate the credentials of the 
Hungarian Government, Employers’ and Workers’ delegates.? 
The objections were again this year founded on the consideration 
that the United Nations Special Committee on Hungary had 
concluded that since 1956 a representative government did not exist 


1 International Labour Review, Vol. LX XVIII, No. 3, Sep. 1958, pp. 244- 
246. 
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in Hungary and that the United Nations had not approved the 
credentials of the representatives of the present régime. Mr. 
Justice Berinson (Israel), the Chairman and Government member 
of the Credentials Committee, held that the issue was fundamentally 
political and constitutional and felt that the I.L.O. should post- 
pone its decision pending a decision by the United Nations—* the 
political organ best qualified for such a purpose ”. In the debate 
on the objection to the credentials of the Hungarian Government 
delegation this view was shared by Sir Guildhaume Myrddin- 
Evans, who asked whether the rejection of these credentials could 
do any good to the Hungarian people. He believed that it would not 
and in the name of the United Kingdom Government proposed an 
amendment that the Conference, in accordance with United 
Nations practice, take no decision, while at the same time con- 
demning the attitude of the Hungarian Government towards the 
fundamental rights of the Hungarian people. This amendment 
was defeated by 182 to 38 votes, with 35 abstentions. The majority 
reports of the two non-governmental members of the Committee, 
Mr. Fennema (Employers’ delegate of the Netherlands) and Mr. 
Sanchez Madariaga (Workers’ delegate of Mexico), argued that 
this question did not concern the internal political situation of a 
member State but was a question of the imposition of its govern- 
ment by one State upon another. They saw no reason why the 
International Labour Conference should await the decision of the 
United Nations and pointed out that it was possible for a State 
to be a member of the I.L.O. without being a member of the United 
Nations. Amongst those who shared this view was the Government 
delegate of the United States. The proposal that the Conference 
refuse to admit the Government delegation of Hungary was adopted 
by 145 to 70 votes, with 38 abstentions, more than the necessary 
two-thirds’ majority. The Conference subsequently took similar 
decisions on the credentials of the Hungarian Employers’ delegate 
(by 153 to 64 votes, with 30 abstentions) and the Hungarian 
Workers’ delegation (by 146 to 62 votes, with 29 abstentions). 


APPLICATION OF CONFERENCE DECISIONS 


In addition to discharging its normal duties in the supervision 
of member States’ fulfilment of their obligations in regard to 
Conventions and Recommendations, the Committee on the Applica- 
tion of Conventions and Recommendations this year dealt with a 
number of special problems : it considered changes in the procedure 
for the submission of reports on ratified Conventions, had a general 
discussion on freedom of association and collective bargaining, 
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and considered a report on the influence of article 35 of the Constitu- 
tion concerning the application of Conventions in non-metropolitan 
territories. 

In recent years the number of reports on the application of 
ratified Conventions received from member States has grown at an 
ever-increasing speed, as a result of the adoption of new Conven- 
tions, the admission of new States to the Organisation and the 
communication of new ratifications and declarations of application 
of Conventions to non-metropolitan territories. Thus, whereas ten 
years ago the number of such reports was 1,300, this year it had 
risen to over 4,500. Although certain procedural changes have 
already been made in recent years to render the supervision machin- 
ery more effective, the Committee recognised that further measures 
were needed if a major crisis was to be avoided in the examination 
of reports on ratified Conventions. The Committee therefore 
expressed itself in agreement with a new procedure which had been 
proposed by the Committee of Experts on the Application of Con- 
ventions and Recommendations and approved by the Governing 
Body. Under this procedure detailed reports would generally be 
due on ratified Conventions only every second year, the Conventions 
being divided into two groups for this purpose ; full reports would 
still, however, be called for annually in all cases where the Com- 
mittee of Experts or the Conference Committee noted important 
divergencies and also whenever a report was due for the first time 
after the coming into force of a Convention for a given country. 
Certain members of the Committee voiced their regret that it had 
not been possible to deal with this problem by reinforcing the staff 
of the International Labour Office and enlarging the Committee of 
Experts, and it was decided to review the operation of the new 
procedure after two years. 

The Committee of Experts had this year made a general review 
of the situation regarding the application of certain I.L.O. instru- 
ments dealing with freedom of association and collective bargaining 
in altogether 160 countries and territories (74 member States and 
86 non-metropolitan territories). This survey—and also observa- 
tions made by the Committee of Experts on the application of the 
Freedom of Association and Protection of the Right to Organise 
Convention, 1948, by certain ratifying States—gave rise to lengthy 
discussions, which are summarised in the Committee’s report. 
The additional information supplied was referred to the Committee 
of Experts for further consideration. 

A report on the influence of article 35 of the Constitution on 
the application of Conventions in non-metropolitan territories had 
been prepared by the Office in pursuance of a resolution adopted 
by the Conference in 1957. 
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In the general discussion it was suggested, on the one hand, 
that article 35 held up social advancement in non-metropolitan 
territories, that the special position as regards climate, etc., of 
certain territories could be met by the provisions in Conventions 
allowing a lower standard to replace the general one, and that 
progress in non-metropolitan territories was due to their evolution 
rather than the influence of article 35. On the other hand, it was 
underlined that the provisions of article 35 were necessary ; if 
member States were bound to apply ratified Conventions in full to 
all their non-metropolitan territories, the inability to implement a 
given instrument in one small territory would prevent its ratification 
by the member State concerned and thus deprive workers in all the 
other territories of that State of the benefits of ratification. More- 
over, the existence of territories possessing internal self-government, 
in which the member State had no power to secure the taking of 
measures to apply a Convention, ruled out the automatic applica- 
tion of ratified Conventions to non-metropolitan territories. The 
Committee decided that the attention of the Committee of Experts 
should be drawn to this report so that it might take it into account 
in making its next five-yearly review of the situation in non- 
metropolitan territories. 

The Committee, in discussing means of improving the effective- 
ness of its own work, came to the conclusion that special attention 
should be drawn to certain cases of chronic non-compliance with 
States’ obligations under the I.L.O. Constitution or Conventions. 
Therefore, after hearing the representatives of the individual 
governments concerned, *he Committee listed such cases in its 
general report and expressed the hope that this enumeration would 
serve to draw attention to the need for surmounting the obstacles 
which might hitherto have stood in the way of full implementation, 
and would provide an opportunity for public opinion to make 
itself felt. 

While drawing special attention to serious cases of non-com- 
pliance, the Committee noted that in many instances tangible 
progress had been made in the implementation of international 
labour standards, as evidenced, for example, by the Committee of 
Experts’ finding this year that in some 35 cases governments had 
taken the necessary steps to eliminate divergencies in the applica- 
tion of ratified Conventions in metropolitan and non-metropolitan 
countries. The Committee emphasised that its own particular 
task in this connection was “to promote the implementation of 
international labour standards by giving governments the op- 
portunity to explain and clarify the position in their own countries 
and by discussing with them what steps might be taken to over- 
come the obstacles and difficulties which stood in the way of im- 
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plementation ”. It observed that the ready manner in which govern- 
ments participated in these discussions—this year, for example, 
the Committee received information from no less than 44 govern- 
ments—confirmed the validity of this approach. 

The Committee’s report was discussed in plenary sitting and 
adopted unanimously. 


* . * 

The 43rd Session of the Conference closed amidst expressions 
both of misgivings felt by some at the decision taken by the Con- 
ference concerning representation on committees and of a general 
awareness and acceptance of the urgent tasks that lie before the 
I.L.O. in the effort to improve the conditions of men in many 
countries. Mr. Cola G. Parker, Employers’ delegate from the 
United States and Vice-President of the Conference, said the 
Employers would urge a reconsideration in the coming months 
of the decision taken on the Ago Committee report so as “ to 
rectify what we consider to be the inequitable and morally inde- 
fensible position in which the I.L.O. finds itself today”. Sir 
Alfred Roberts, Workers’ delegate of the United Kingdom, Chair- 
man of the Workers’ group, expressed uneasiness at events in the 
Conference “ which tend to subordinate the ends to the means, and 
indeed threaten the very ends themselves for which this Organisa- 
tion exists ”. The President of the Conference, for his part, stressed 
that “ mutual understanding and human co-operation are the very 
fundamentals of peace ”; and added that “ as long as this Conference 
retains its international and nearly universal character, its broadly 
based structure and its spirit of inquiry and free discussion of the 
great problems of economic and social change, it will continue to 
contribute to the process of peaceful change, within and among 
countries ”, 

As to the present and future responsibility of the I.L.O. there 
was substantial agreement. “We have as yet” said Sir Alfred 
Roberts “ made very little impact compared with the tremendous 
tasks which lie ahead and which demand such urgent attention.” 
And Mr. Parker, referring to the many new nations which have 
increased the I.L.O.’s membership in recent years said : “ For these 
countries the I.L.O. may have its greatest opportunity, and to them 
its greatest responsibility. I can assure you that the free Employers 
of this Organisation wish to contribute their experience and any 
other assistance possible to these emerging and developing nations, 
for it is to our mutual advantage that a real spirit of understanding 
be fostered among us. To this end the I.L.O. through this forum 
in which we now find ourselves, can make a signal contribution.” 





Safeguards for Crew Members of the 
Nuclear Ship “Savannah” 


by 


Richard P. Gopwin, William A. HEPBURN 
and Paul E. Carrico! 


On 13 May 1958 the 41st (Maritime) Session of the International 
Labour Conference unanimously adopted a resolution calling upon the 
Governing Body of the International Labour Office “to study... the 
problems created by the application of atomic power to shipping in so 
far as the protection of the crew is concerned”. The following article 
describes in detail the safety features incorporated in the design of the 
N.S. Savannah, scheduled to be commissioned in the United States 
early in 1960, as well as the special operating and training procedures 
evolved to protect crew members and others concerned (e.g. passengers, 
dock and port workers, etc.) from the risks inherent in atomic-powered 
vessels. 

The N.S. Savannah, tt will be observed, is not designed primarily 
for economic operation but rather in order to provide practical ex- 
perience, inter alia, in safety procedures and to promote the inter- 
national acceptance of this new mode of propulsion. 


THE UNITED STATES NUCLEAR SHIP PROGRAMME 


[N APRIL 1955 President Eisenhower first suggested the construc- 

tion of a nuclear-powered merchant ship as a demonstration of 
the peaceful uses of atomic energy. In the following year the United 
States Congress passed legislation which made this construction 
possible and on 15 October 1956 the nuclear ship programme was 
initiated. 

In undertaking this programme the United States Government 
also has a broader aim—to build an economic fleet of merchant 


1 Mr. Godwin is Chief of the Joint Group set up by the Maritime Admin- 
istration and the Atomic Energy Commission of the United States ; 
Mr. Hepburn is Chief of the Technical Programmes Branch, and Mr. Carrico 
is International Programmes Specialist, of the Joint Group. 
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ships. While it is known that the first vessel with nuclear power 
cannot attain competitive operation, it is intended to use this first 
ship to learn the practical economics of construction and operation. 
A major facet of this experimental operating period will be the 
manning requirements of nuclear vessels and this article will 
attempt to demonstrate that a trained crew can safely and efficient- 
ly operate a nuclear ship without substantial changes in regulations 
or working conditions. 

In order to take advantage of the talents of two governmental 
units a Joint Group, drawing its members from both the Maritime 
Administration and the Atomic Energy Commission, was created 
to administer the programme. Actual construction, testing and 
operation, however, are being performed by private contractors to 
whom frequent reference will be made in the remainder of this 
article. 

The principal contractors associated with the N.S. Savannah are 
George G. Sharp, Inc., naval architects ; the Babcock and Wilcox 
Company, builders of the reactor; the New York Shipbuilding 
Corporation, builders of the vessel ; and the States Marine Lines, 
general agents for operation of the vessel. 

Three government agencies (other than those in the Joint 
Group) and one private association are directly involved in the 
programme. 

Of the government agencies the U.S. Coast Guard has a major 
regulatory function in the construction, manning and operation of 
the ship; the Public Health Service has regulatory functions 
related to safe health and medical care procedures on the ship ; 
and the Advisory Committee on Reactor Safeguards of the Atomic 
Energy Commission performs a thorough examination of the reactor 
construction and operating procedures on behalf of the Commission 
in order to ensure the safety of the crew, the passengers and the 
public. 

The private association which performs ship classification for 
insurance and other purposes is the American Bureau of Shipping ; 
this association employs resident inspectors in the shipyard and 
at the propulsion plant manufacturing site to ensure that construc- 
tion adheres to design standards. 

Safeguards for the crew are built into the ship and are further 
enhanced by specialised training courses for engineering and deck 
officers and the medical staff, as well as orientation courses for the 
remainder of the crew. 

In most of the following, emphasis will be placed on safety 
features incorporated into the vessel and the operating procedures 
to be used on the ship. Finally a word will be said about inter- 
national acceptance of nuclear ships. 
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SHIP DESCRIPTION 


The N.S. Savannah is a single-screw passenger-cargo ship with a 
raked stem and modified cruiser stern.! It has three complete decks, 
and platform decks at various levels. Passenger staterooms are on 
the “A” deck ; public rooms and the swimming pool are on the 
promenade deck which extends over “ A ” deck for about one-third 
of the ship’s length. 

The hull is subdivided by a total of ten watertight transverse 
bulkheads into peak spaces, seven holds, a machinery space and a 
reactor space. At load draft of 29 ft. 6 in. (9 m.) in salt water, the 
N.S. Savannah is designed for a total deadweight of 9,990 tons. 


POWER PLANT AND PROPULSION SYSTEM 


The power plant is made up of a primary system (a reactor 
located amidships within a cylindrical containment vessel)? and a 
secondary system (comprised of the main turbines and reduction 
gears, the main condensers, the feed water system, the turbine 
generators to supply propulsive auxiliaries and ship’s hotel load, 
and the auxiliary diesel generators and auxiliary boiler to supply 
the ship’s needs when the reactor is shut down). The propulsion 
system is located in the 60 ft. (18.3 m.) long machinery compart- 
ment just aft of the reactor system compartment and below the 
superstructure. 

All equipment and systems in this power plant are designed to 
function properly with the ship at a permanent list of 15° or a 
permanent trim of 5°. The equipment will also function normally 
and satisfactorily during a condition of continuous oscillating roll 
of 30° from vertical to each side with a roll period of approximately 


1 Principal characteristics are as follows : 

OS re re 595 ft. (181 m.) 
RRS Sa oe 78 ft. (23.8 m.) 
Depth to promenade deck ..... 59 ft. 9 in. (18.2 m.) 
Capacities : 

General cargo (bale cubic at 77 cu.ft. 

per ton) a oe 

Passengers (one class) . 
Speed and power : 

Normal power speed ...... 21 knots 

Normal power to shaft .... . 20,000 h.p. 

Maximum continuous power .. . 22,000 s.h.p. 

2 A portion of the reactor system auxiliaries, such as the primary water 
demineralisers, filters, charge pumps, drain tanks and gaseous waste col- 
lection system, will be located in the reactor compartment outside the 
containment vessel but within the secondary shield provided by the bulk- 
heads. 


727,000 cu.ft. (20,586 cu.m.) 
60 
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14 seconds and a continuous oscillating pitch condition of 7° from 
the horizontal up and down by the bow, with a pitch period of 
approximately 7 seconds. 

Equipment in this plant is designed to comply in all respects 
with applicable statutes, rules and regulations of the U.S. Coast 
Guard, the American Bureau of Shipping, the Public Health 
Service and the Atomic Energy Commission. 


REACTOR CHARACTERISTICS AND CONTAINMENT VESSEL 


The reactor is moderated and cooled by light water at 1,750 
Ib./sq. in. (123 kg./sq. cm.) above atmospheric pressure at a tem- 
perature of 508°F (265°C) and fuelled with uranium oxide of about 
4.4 per cent. enrichment, which is clad in stainless steel rods. The 
active core is a cylinder 62 in. (157.5 cm.) in diameter and 66 in. 
(167.6 cm.) high containing 32 fuel elements arranged in an “ egg 
crate ” type lattice. Reactivity control is provided by 21 cruciform 
control rods of boron and stainless steel. The core is designed for 
an operating life of approximately 52,200 MW/days or three years 
of normal operation. 

An extensive experimental programme has been developed to 
verify the assumptions upon which the reactor core is designed. 
The confirmatory physics measurements are being conducted at 
the Babcock and Wilcox laboratories, the hydraulic and mechanical 
tests at their Alliance Research Centre, and the irradiation testing 
portion at the National Reactor Testing Station and at General 
Electric Company’s Vallecitos Laboratory. 

As noted above, the containment vessel serves principally to 
surround the whole primary reactor system so as to provide com- 
plete containment of any radioactive matter that might escape 
from the system. It is a welded cylinder with hemispherical heads 
and an inside diameter of 35 ft. (10.67 m.) and length of 50 ft. 6 in. 
(15.40 m.). A cupola, 13 ft. 6 in. (4.12 m.) in diameter and 16 ft. 
6 in. (5.03 m.) high, on the vessel houses the control rod drive 
mechanism. A hatch at the top of this cupola provides access for 
refuelling and servicing the reactor. Two other hatches on each side 
of the cupola provide access to the components outside the reactor 
vessel but inside the containment shell, such as pumps, valves, 
condensers, etc. 

The containment vessel will be sealed at all times during plant 
operation and is designed to withstand the instantaneous release 
and expansion of the entire contents of the primary system. No 
high-pressure, high-temperature piping containing the water of the 
primary system will be permitted to penetrate the containment 





240 INTERNATIONAL LABOUR REVIEW 





vessel. Other penetrations for wiring or piping are designed to 
withstand the containment design pressure and the number of such 
penetrations is kept to an absolute minimum. 

Normally no entrance to the containment will be permitted 
until the plant has been shut down, the air in the containment 
vessel has been purged, and the radiation level has been reduced to 
a maximum of 200 millirem? per hour. (See the table below.) 
It has been designed according to the best engineering practice and 
subject to the approval of the U.S. Coast Guard and American 
Bureau of Shipping. In general the design is in conformance with 
the unfired pressure vessel code of the American Society of Mechan- 
ical Engineers. 

ELECTRICAL SYSTEM 


The electrical system is designed to provide a high degree of 
reliability so as to ensure safety both when the reactor is in opera- 
tion and when it is shut down. Power will be supplied by two 
1,500 kW turbine generators either of which will automatically take 
over all vital loads if the other fails. 

Two auxiliary 750 kW diesel generator sets in the engine room 
supply power for decay heat ? cooling for the reactor after scram * 
or shutdown and power for reactor start-up and emergency “ take- 
home ”.4 Although normally on standby, these generators are 
started automatically and each can supply all necessary emergency 
power and “ hotel ” services. 

A third source of power to remove decay heat and provide 
emergency power is a 300 kW diesel generator located above the 
bulkhead deck, which is connected to the 450-volt emergency 
switchboard. Thus, should the main turbine generators and 
auxiliary diesel generators become inoperable, emergency lighting, 
the primary coolant pumps and the emergency cooling system will 
be connected to the emergency switchboard. 

A battery-protected source is provided for supplying power to 
those loads requiring an especially dependable power source (such 
as instrumentation) where no interruption due to loss or switching 
of auxiliary power is tolerable. 


1 The rem is a unit of radiation dose taking account of the biological 
effects. 

2 When a reactor is used to produce power by the controlled fission of 
uranium-235, radioactive fission products are formed in the reactor core. 
On shut down, these fission products continue to decay radioactively. The 
released radiation heats the reactor core, which must then be cooled until 
decay has reduced heat generation to a lower rate. 

3’ Rapid reactor shut down. 

* A special safety feature of the N.S. Savannah is provision of a 750 h.p. 
electric motor, which may be coupled to the reduction gears and used to 
propel the ship, if it is necessary to shut down the reactor for any reason. 
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The electrical system has been described here in some detail to 
indicate the engineering standards incorporated into the N.S. 
Savannah. These alternative systems provide ample flexibility to 
permit the crew to make repairs without putting the ship out of 
service. 


CONTROL INSTRUMENTS 


For the crew the most important new element on the ship will 
be the nuclear instrumentation system. This system consists of ten 
neutron flux measuring channels that (in four measuring ranges) 
cover the entire flux range of the reactor from the initial starting 
power to 150 per cent. maximum power. Neutron flux information 
is supplied to the reactor operator and to the automatic control and 
safety devices. The system is designed to provide maximum 
reliability and safety with a minimum of false reactor shutdown. 
A carefully planned procedure for testing before the reactor is 
started up and a schedule of weekly maintenance testing by the 
reactor operator will assure proper adjustment and calibration of 
the system. Here again minimum responsibility is placed on the 
crew ; to accomplish most of these tests built-in test equipment is 
provided in a meter and test panel, which not only tests and calib- 
rates but detects and locates faults. 

The reactor of the N.S. Savannah is sufficiently flexible to 
permit either automatic or manual control : either control mode may 
be used in normal cruising, whereas only the automatic control 
mode can be used during docking, emergency or other manoeuvring. 
Whatever the mode, reactor operators will be at the control console 
continuously to obtain the safest and most efficient reactor opera- 
tion. Thus, the 21 power-control rods may be moved up and down, 
individually or in groups, to meet the thermal demand placed on 
the steam system under all operating conditions. 


RADIATION MONITORING SYSTEM 


Closely associated is the radiation monitoring system which 
provides protection for all aboard ship and for the nuclear power 
plant itself. 

The ship will have 25 fixed monitoring points. Six will be 
monitored constantly, the remainder being scanned either automat- 
ically or manually as operating conditions dictate. The main radia- 
tion indicator panel will be located within the ship’s main control 
room. Each channel will transmit the radiation level seen by its 
detector ; an alarm is sounded by an audible and visible signal at 
the control console and the monitoring panel when the detected 
radiation exceeds the pre-set permissible level. An auxiliary 
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monitoring panel containing radiation indicator lights for each 
channel will be located in the “health physics ” office for the 
convenience of the ship’s physician. In the selection of monitoring 
points the locations chosen were those of greatest proximity to the 
reactor containment accessible to crew members and others during 
normal operating times. 

The special systems monitoring the operation of the nuclear 
power plant (5 channels, 7 detectors) and the disposal of wastes 
(3 channels, 3 detectors) are designed to detect faults in the operat- 
ing system and to indicate the necessity for modification of operat- 
ing procedures or for maintenance and repairs. For example the 
gaseous wastes discharged through the radio mast are monitored 
through 2 channels and 2 detectors, so that proper control of these 
wastes can be assured at all times under all weather conditions. 


DISPOSAL OF RADIOACTIVE WASTES 


The general principle for the collection and disposal of radio- 
active wastes in the N.S. Savannah is to contain all solid, liquid 
and high activity gaseous wastes for dockside transfer. 

Low-activity gaseous wastes, such as the voids in the liquid 
waste storage tanks, can be discharged at sea with dilution from 
a 1,500 cu.ft./min. (42 cu.m./min.) fan. The air in the containment 
vessel is purged periodically according to a fixed schedule. All 
discharges of gaseous wastes will be at concentrations well below 
those specified in the National Bureau of Standards Handbook 52 
for continuous lifetime exposure. 


SHIELDING AND DESIGN DosE RATES 


A primary shield surrounding the reactor pressure vessel 
attenuates the core neutron flux to such an extent that materials 
outside this shield will not undergo sufficient neutron interaction 
to become important sources of gamma radiation. It also shields 
fission product decay radiation emanating from the core. The 
primary shield reduces induced gamma radiation originating in the 
reactor pressure vessel and insulation cover, permitting safe access 
to the interior of the containment after shutdown. 

The secondary shield which is attached to the outside of the 
35 ft. (10.67 m.) diameter containment vessel consists of lead, 
polyethelene and concrete of sufficient thickness to reduce reactor 
and coolant radiation doses to the levels specified in the accom- 
panying chart, which applies equally to crew and dockside personnel. 
It may be noted that the recommendations of the International 
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Commission on Radiological Protection and the National Com- 
mittee on Radiation Protection relating to occupational exposures 
set a maximum permissible limit of 3 rem cumulative exposure per 
13-week period or 5 rem exposure per year.! Should this level be 
reached, which is unlikely, the employee will be transferred to other 
duties for the remainder of the quarter or year. 


DESIGN DOSE RATES IN THE “N.S. SAVANNAH ” 





| Type of Whether | | 
Location | Operating conditions access controlled Design dose rate 
area 





1. Nearest point of 50 MW power opera-| Normal No __| 500 millirem/ 


access by tion. No fission year 
passengers product activity 
in primary loop 


sible crew spaces} tion. No fission 
product activity 


| 
2. Nearest acces- |50 MW power opera-| Normal 5 rem/year | 
| in primary loop 

| 


3. Areas outside |50 MW power opera-) Limited 100 millirem/ 
secondary shield} tion. No fission week 
wall (crew work product activity 
spaces) in primary loop 

4. Cargo holds '1/5 maximum power. Normal 500 millirem/ | 

| No fission product year 
| activity in primary 

loop 


5. Inside contain- | Reactor operating None 
ment permitted 


6. Inside contain- | Reactor shut down | Limited 200 millirem/ 
ment | half an hour or hour 

longer, with fission 

products removed 

from primary loop! | 


| 


7. Locations occu- | Reactor shut down | Limited Yes | 200 millirem/ 
pied during fuel| 10 days or longer. | hour transient 
transfer opera- Refuelling opera- | | conditions, 
tions tions 7.5 millirem/ | 

jhour continu- 
jing conditions 


8. Adjacent to de-| Reactor shut down | Limited s | 200 millirem/ 
mineralisers for several hours | hour 
disconnection 
by crew 











1 The roentgen is the unit of radiation that measures a certain dose in 
air due to X-rays. 

The rem (Roentgen equivalent man) is the corresponding dose to body 
tissue. The dose in rems is dependent on the RBE (Relative Biological 
Effectiveness) of the particular ionising radiation (i.e. the ability of the 
radiation to damage body tissue). Different radiations such as alpha, beta, 
gamma and neutrons have different RBE’s. The millirem is 1/1000 of a rem. 
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INSPECTION AND TESTING 


Inspection and testing of the ship has been referred to several 
times ; it may be useful to summarise the general requirements. 

The U.S. Coast Guard, the Atomic Energy Commission and the 
American Bureau of Shipping review and approve specifications 
prepared for all major systems and components. These agencies 
provide inspection services at the reactor plant and shipyard. 
Quality control is assured by tests required of the contractors and 
verified by Joint Group representatives and by the Oak Ridge 
National Laboratory. 

All equipment must be fabricated in conformance with existing 
codes and regulations of the U S. Coast Guard and the American 
Bureau of Shipping, and the marine rules of the American Institute 
of Electrical Engineers. A Combined Test Committee has been 
established to supervise the preparation of the test procedures and 
the performance of the functional, pre-start-up, dockside, and sea 
tests. This Combined Test Committee consists of the reactor and 
ship builders, the operating contractor and the Joint Group. It 
will continue to function until its members have confidence that 
the ship is satisfactory and that the crew can handle it properly 
under all operating conditions. 


ORGANISATION AND TRAINING OF THE CREW 


In general the ship’s complement will be quite similar to that of 
a conventional ship of this type and a description of the departments 
is unnecessary. 

Personnel with nuclear engineering competence is being added 
to the qualified marine staff of the shipping company which will 
operate the vessel. All ship operating personnel will be seasoned 
mariners fully qualified and documented by the U.S. Coast Guard ; 
they will also be given whatever nuclear training is necessary to 
enable them to assume the new duties required by the propulsion 
system. 

With the full co-operation of the appropriate unions a pro- 
gramme of suitability checks and aptitude screening is being carried 
out on all persons assigned for training in operating the N.S. 
Savannah. In order to broaden the experience of the deck and 
engineering officers in the field of atomic energy, they will be given 
theoretical and brief practical instruction in many phases of the 
atomic energy industry. This is to be done for general familiarisa- 
tion purposes, not as an attempt to make nuclear engineers or 
reactor physicists of these men. 
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The Master and First, Second, and Third Officers will take a 
training course of approximately one year in the following special- 
ities : 

(1) Twenty weeks in reactor technology and the propulsion 
system of the N.S. Savannah. 


(2) Four weeks in radiation health physics and environmental 
health. 


(3) Four weeks observing general reactor operation. 


(4) Eight weeks of tutoring in management and supervisory 
functions at the Atomic Energy Commission and private reactor 
establishments. 


(5) Eight weeks in the builder’s shipyard during the period of 
installation and testing of nuclear and non-nuclear machinery. 


The engineering officers have been selected from those available 
in the operator’s fleet. Selection has been based upon experience at 
sea, academic performance and special aptitude examinations. 

In order to be assured of a competent group at the time sea 
tests and trials are conducted in the spring of 1960, 15 officers 
initiated their training course in September 1958. It is planned that 
three trained groups of eight engineering officers each will be 
available for service on the N.S. Savannah during her first several 
years of operation. Those not immediately assigned to the vessel 
will be used by States Marine Lines on other ships, permitting 
rotation of the Savannah's engineering crew. This group will become 
the central core from which crews of additional nuclear ships can 
be drawn. 

The training is being conducted by the reactor builder, the 
Babcock and Wilcox Company, with an academic period of approx- 
imately four months ; an on-the-job power plant orientation at the 
reactor builder’s site of approximately four months, including 
substantial instruction on a simulator of the complete reactor 
system ; three months of field training at operating reactor facilities, 
principally under the regular supervisors of these reactors ; and four 
months of training and observation at the shipyard on the installa- 
tion, operation, and maintenance of the ship’s propulsion system. 

Specialised training will be given in instrument operation and 
maintenance to two engineering officers and two unlicensed engin- 
eering department crew members. Similar special training in other 
nuclear equipment maintenance will be given to one officer and 
two unlicensed crew members. Other unlicensed engineering crew- 
men will receive from three to six weeks’ training on those aspects 
of their normal duties that have been modified by virtue of the 
nuclear propulsion. The purpose of this training effort is to give 
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the crew a sufficient understanding of this new propulsion technique 
to enable them to operate nuclear ships as easily as conventional 
ships. 

SHIP OPERATION 


Selection of the operating agent for the N.S. Savannah was 
made from 47 shipping companies operating vessels under the 
United States flag. States Marine Lines, which will act as agent 
for the Government in operating the vessel, was chosen for its 
demonstrated marine capability and safety record. 

Manuals of operating procedures will be developed for the ship 
as a unit, not for the reactor as an independent or superimposed 
system. All major procedures will be supplemented by comprehen- 
sive check lists. For instance, a reactor start-up procedure will 
include functional checks of safety and control equipment. 

Refuelling and major repair operations would normally not be 
performed by crew members but rather in specialised shore facilities 
maintained for this purpose. Maintenance, however, will be of great 
importance to them and will be in accordance with standard marine 
practices as a minimum. Preventive maintenance will be facilitated 
by the use of replaceable, plug-in electrical and electronic com- 
ponents, and by shipboard spare parts provided in accordance with 
the relevant requirements of the American Bureau of Shipping and 
the U.S. Coast Guard. 

Maintenance in zones where radiation or contamination is 
present or expected will be accomplished under standards laid down 
by the Atomic Energy Commission. Radiation zones will be locked 
and access will be controlled by the Captain. When such access is 
required, members of the crew will be guided by special radiation 
zone work procedures and, if necessary, will be under the surveil- 
lance of qualified monitors. The necessity of entering the con- 
tainment at sea can be avoided by the use of reliable components, 
the ability to bypass malfunctioning equipment, and by accomplish- 
ing preventive maintenance on a prescribed schedule. 

The pre-operational familiarisation and training programme 
will make the necessary operating manuals less complex and 
burdensome for the entire crew. 

Voyages of the N.S. Savannah will be designed to afford the 
most useful practical data on the ship and, secondarily, to demons- 
trate this use of atomic energy to the maritime world. 


ENVIRONMENTAL HEALTH AND SAFETY 


Extensive environmental health and personnel health physics 
programmes have been planned for the N.S. Savannah to provide 
radiological protection for the crew, passengers, stevedores and 
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shipyard personnel. It is of particular significance that the Savan- 
nah will be the first major reactor plant generally accessible to the 
public, i.e. as passengers and as port visitors. The design, program- 
ming and criteria have been conservative, predicated upon the 
safest possible operation at all times. Complete containment, 
secondary shielding and fixed monitoring systems have been de- 
scribed ; they are an integral part of the personal protection system. 

The shipboard health physics programme will encompass radia- 
tion surveillance and control of various shipboard areas through 
the use of the monitoring system described above and through the 
auditing of personal exposure. In addition to the fixed stations 
associated with the reactor compartment and the 14 health physics 
monitoring points, a third monitoring system consists of survey 
instruments and personal devices for the measurement of exposure. 

Reference is again made to the design dose rates in the chart. 
The levels are predicated on measurement at the point of highest 
radiation, based on continuous exposure to an individual for the 
period covered. In actual practice, however, it is anticipated that 
the dose rates received by crew members will generally be approx- 
imately one-half of the design dose rate because crew members will 
not be working continuously in the area of highest radiation levels. 

Members of the engineering department working in the machin- 
ery space and others who enter controlled areas will wear conven- 
tional film badges and pocket dosemeters for measuring beta, 
gamma and neutron exposure rates. Members of other departments 
are not expected to be required to enter controlled areas and will 
not therefore wear film badges or dosemeters. 

In addition to supervising the control of designated areas and 
personnel monitoring, the health physics functions aboard ship 
will also include periodic area surveys to determine the presence of 
radioactive contamination in the vicinity of the reactor. In the 
event that tools or clothing should become contaminated, decon- 
tamination will be planned and monitored by the health physics 
personnel. Protective clothing and equipment such as overalls, 
caps, gloves and, if necessary, respirators, will be available to those 
performing decontamination work. Experience elsewhere in the 
premises of the Atomic Energy Commission indicates that little 
maintenance work involving radioactive components will be 
required of the crew. This work can be deferred until the ship 
reaches port and the reactor plant is shut down. 

A general environmental programme has been undertaken with 
the aim of demonstrating that no deleterious release has taken 
place on land or at sea. The Coast and Geodetic Survey, Weather 
Bureau and Corps of Engineers have undertaken an integrated 
environmental analysis as an aid in planning the voyages, harbour 
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routing and berth selection most suitable for the ship and for the 
land and estuarine environments. Work is proceeding to determine 
safe dispersion procedures for radioactive materials in sea water in 
the expectation that this data on oceanography will permit the 
discharge of low-level wastes to the ocean without hazard to the 
crew and the ship and without adverse effects upon marine life. 
The N.S. Savannah, it should be noted, will not discharge liquid 
or solid wastes in harbours or at sea. 

It is believed that the environmental health and safety pro- 
grammes can be reduced after a record has been made of the 
operating experience of the N.S. Savannah. However, these 
programmes are regarded as useful in the early development 
period as a means of obtaining acceptance by the maritime world 
of this new mode of propulsion. 


INTERNATIONAL ACCEPTANCE OF NUCLEAR SHIPS 


In initiating the nuclear ship programme President Eisenhower 
stated— 

I should like to emphasise that the ship’s reactor design will not be secret. 
The reactor will be built on an unclassified basis. It will be possible for 
engineers, not only of our own country but of other nations, to view the 
nuclear power plant and see at first hand this demonstration of the great 
promise of atomic energy for human betterment. 


This policy has been extended. Full information on all aspects 
of the nuclear ship programme has been made available, as devel- 
oped, to those who have sought information. This has included both 
foreign and domestic governmental, union and industrial officials. 
This has been done because it is hoped that sufficient confidence 
will be created to overcome any concern for the safety of nuclear 
ships in normal international commerce. 

The publication and dissemination of technical reports for use 
by other nations has been the first effort in this direction. A 
symposium conducted by the Joint Group in 1957 presented to 
American atomic and marine industrialists the early plans of the 
nuclear ship contractors for the N.S. Savannah. The proceedings 
of the symposium were made available to the domestic and foreign 
public. In August 1958 a second symposium was held, to which 
were invited the shipping attachés of all maritime nations. Again 
the plans and progress of the N.S. Savannah were described. The 
proceedings of the symposium were made available to the public in 
January 1959.1 


1 Proceedings of the 1958 Nuclear Merchant Ship Symposium (Washington, 
D.C., Department of Commerce, Office of Technical Services, 1959). 
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Several nations interested in nuclear ship propulsion have taken 
steps towards the formulation of rules to be used in the design and 
construction of nuclear ships. For more than three years a panel 
of experts named by the Society of Naval Architects and Marine 
Engineers has studied the design, construction and operation 
standards that could be applied. This group, called the M-13 Panel, 
has also co-operated with the U.S. Coast Guard’s Nuclear Commit- 
tee, which is preparing recommendations for the 1960 Convention 
on Safety of Life at Sea. Informal discussions with the Nuclear 
Ship Safety Committee of the United Kingdom of draft rules on 
these subjects have revealed uniformity of views. Plans are being 
made for meetings with the principal maritime nations in the hope 
of securing uniform standards in these matters. It is anticipated 
that, if such agreement is reached, procedures for the international 
acceptance of nuclear ships can be simplified. 


CONCLUSION 


It has been the aim of the United States to construct a practical 
ship using nuclear propulsion. However, an overriding factor has 
been the desire to ensure safety of operation in the world’s harbours. 
Complete containment, retention of all wastes and other safeguards 


have been used to achieve this ; less stringent requirements can be 
incorporated in future ships after the Savannah's experimental 
years of service. 

While engineering and economic factors and general approval 
of nuclear ships are important, the acceptance of such ships by 
their crews is more basic to the success of this new phase of the 
atomic energy industrial age. 





REPORTS AND INQUIRIES 


Vocational Guidance and Youth 
Placement in Great Britain 


In 1948 an article appeared in the International Labour Review ! 
describing the changes in the system of vocational guidance in Great Britain 
recommended in 1945 by a committee specially set up to study the question. 
Most of these recommended changes were given effect in the Employment 
and Training Act of 1948, and it is the aim of the present article to show, 
after the lapse of more than ten years, how the system has worked out in 
practice. 


The present structure of vocational guidance in Great Britain dates 
back to the year 1945 when a special committee of inquiry, made up 
of representatives of the education authorities, employers, workers and 
other interested circles, and usually referred to as the Ince Committee 2, 
was appointed to review the working of the existing Juvenile Employ- 
ment Service, which had been established under the Labour Exchanges 
Act, 1909, and to make proposals for the organisation of a more com- 
prehensive, unified service. 

The report of the Ince Committee * marks a turning point in the 
history of vocational guidance in Britain, as the majority of its recom- 
mendations were embodied in the Employment and Training Act, 
1948 4, which forms the statutory basis for the whole of the present 
system. The Act continued the previous practice under which vocational 
guidance was given locally either by the Ministry of Labour or by the 
education authorities. But it provided for the Minister of Labour and 
National Service to assume over-all responsibility for vocational guidance 
and youth placement and to exercise control over the scheme through 
an executive body, known as the Central Youth Employment Executive, 
composed of officials of the Ministries of Labour and Education and of 
the Scottish Education Department. In addition any education author- 
ity wishing to set up its own service was required to provide one covering 
the whole of its area—and not just a part of it as had often been the 
case in the past—according to a scheme subject to Ministerial approval. 
The youth employment offices of local education authorities that chose 


1H.M.D. Parker: “ Vocational Guidance for Juveniles in the United Kingdom : 
The Juvenile Employment Service ”, Vol. LXII, Nos. 1-2, Jan.-Feb. 1948, p. 15. 


* The Chairman was Sir Godfrey Ince, Permanent Secretary of the Ministry of Labour. 


§ Ministry of Labour and National Service :Report of the Committee on the Juvenile 
Employment Service (London, H.M. Stationery Office, 1945). 


41.L.0. Legislative Series, 1948—U.K. 4. 
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to do so are on the same footing as local offices of the Ministry in their 
relationship to the Executive, which is responsible for framing policy 
and ensuring common minimum standards of work. The administrative 
expenses of local education authorities operating approved schemes are 
grant-aided by the Ministry. The Executive has its own inspectorate, 
which conducts both formal inspections and functional surveys. It has 
also appointed a regional representative in each of the regional offices 
of the Ministry to be available for immediate consultation by youth 
employment officers of the local education authorities or of the Ministry, 
and to co-ordinate certain items of the work. 

The years 1948-51 were devoted essentially to putting the new 
system into operation. The education authorities were given until 
12 January 1949 to submit their own schemes for approval by the 
Ministry, but some of them had difficulty in finding the necessary 
office premises and staff and asked for an extension. By the end of 
1950, 128 out of 181 education authorities were operating their own 
schemes. 

During the period from 1951 to 1958, when the system was being 
consolidated, the Service concentrated on certain problems such as 
the training of youth employment officers and the extension of the 
Service to pupils over the age of 15. 


THE CENTRAL YOUTH EMPLOYMENT EXECUTIVE 


One of the tasks of the Central Youth Employment Executive is to 
secure a certain uniformity in the methods used by employment offices 
run by the Ministry and the local education authorities, and to prescribe 
standard procedures and forms which are periodically incorporated in 
a Handbook for Youth Employment Officers. 

The standardised procedures and forms are used without variation 
in the youth employment offices of the Ministry, but local education 
authorities may adapt them, if they wish, to suit their own needs and 
preferences. The Central Executive periodically inspects all employment 
offices and compiles returns from them showing, among other things, the 
number of persons registered and placings made. 

It also prepares careers literature for nation-wide use and supplies 
youth employment officers with an information handbook on the sources 
from which they can obtain additional material on careers. This hand- 
book also contains brief descriptions of national apprenticeship schemes. 

The Executive issues booklets forming part of the “Choice of 
Careers ” series (which are generally illustrated). Each booklet describes 
the main features and practices of the occupation concerned, e.g. 
methods of recruitment and training and conditions of employment. 
The series is designed for schoolchildren and their parents. The Central 
Executive also provides careers masters in secondary schools with 
“ Careers Notes ” on occupations of special interest to senior pupils and 
youth employment officers with a loose-leaf “ Careers Index ” giving par- 
ticulars of training and other conditions required in these occupations. 

Lastly, the Executive lends or hires out films on particular occupa- 
tions to the Youth Employment Service. These films are usually made 
by industrial or professional associations, although some have been 
produced specially for the Executive. It has also provided filmstrips 
for the use of youth employment officers. 
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ADVISORY COMMITTEES 


Under the 1948 Act, the Minister of Labour and National Service 
is advised by the National Youth Employment Council and by Advisory 
Committees for Scotland and Wales. 

The Council and the Committees, to each of which the Minister of 
Labour and National Service appoints an independent chairman, are 
made up of representatives of the education authorities, the teaching 
profession, both sides of industry, local youth employment committees 
appointed by the Minister, and independent persons chosen for their 
special knowledge and experience. The Council is renewed every three 
years and is required to meet four times a year. 

The Council submits reports giving its views on specific problems 
referred to it by the Minister, e.g. a model scheme for the organisation 
of the Service by local education authorities (in 1949-50), the prepara- 
tion of material on various trades and professions, publicity for the work 
of the Service, improvements in interviewing techniques and the talks 
given by professional associations, ways of extending the service to cater 
for pupils taking advanced or higher education, etc. 

Attached to the main youth employment offices are local advisory 
committees, composed on somewhat similar lines to the National Youth 
Employment Council. They may be set up either by the local education 
authority or by the Ministry of Labour, depending on the local admin- 
istrative structure, but in either case they are required under the scheme. 
They have no executive functions but exist to advise on local matters 
concerning youth employment, and their activities vary from place to 
place according to local needs and initiative. They consider the trends 
in local employment as revealed by the statistics and reports of the 
youth employment officer, and discuss with him ways of dealing with 
problems. They may also assist the youth employment officer in discus- 
sing with representatives of industry particular aspects of employment, 
help in achieving publicity for the Service in their area, or make sugges- 
tions regarding matters that they consider should be taken up at the 
national level. By way of personal service some members may assist 
the youth employment officer by joining him in interviews with young 
workers who call to report progress during evenings when the offices 
remain open. 


THE YOUTH EMPLOYMENT SERVICE 


In 1958 the Youth Employment Service consisted of some 1,200 
local offices, of which roughly half were open every day, the other half 
being open only once or twice a week. They employed some 1,100 
officials. The Service caters for all juveniles up to the age of 18 or above 
who are receiving full-time education. 

Assistance given by the offices to school-leavers falls under three 
main headings: vocational guidance, placing in employment, and 
follow-up. 


Vocational Guidance 


Vocational guidance falls into two main stages. During the pre- 
paratory stage an effort is made to give boys and girls, well before they 
leave school, as complete a picture as possible of the careers open to them, 
so that they can talk over their choice with their parents. A talk is 
given by the youth employment officer, and careers literature is available 
for consultation in the school libraries. This preliminary process is 
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followed by the second stage which takes the form of a visit to the 
vocational guidance counsellor for a personal interview; under the 
British system this is the cornerstone of the whole vocational guid- 
ance system. But in order to be able to advise school-leavers on 
the career best suited to their qualifications, aptitudes and personal 
inclinations, youth employment officers have not only to take account 
of the particulars supplied by the schools but must also be familiar 
with the conditions required by various occupations and the trend of 
the employment market. This means maintaining close contact with 
the employers and trade unions, both individually and through their 
local organisations, as well as with the schools. 


School Talks. 


The first contacts between the youth employment officer and the 
schools take the form of general school talks dealing with the various 
types of occupation open to pupils. These talks are mainly designed to set 
the pupils to thinking about their future careers and about their own 
abilities, leanings and ambitions. They are usually given during the 
last year for pupils leaving at the statutory age (15), or in the last year 
but one in the case of those staying on after this age. 

The general talks are sometimes followed by specialist talks to groups 
of young people who have shown special interest in a particular occupa- 
tion or industry ; a school may also arrange, in conjunction with the 
youth employment officer, for parties of boys and girls to visit local 
industries. 


Confidential School Reports. 


The Youth Employment Service (Particulars) Regulations, 1949, 
made under the 1948 Act impose a legal obligation on schools to supply 
reports on their pupils who leave at the statutory age ; they are not 
bound by law to provide these reports on older pupils, but are encour- 
aged to do so. These reports, which assess the pupils’ health and phy- 
sique, educational attainments and general ability and aptitudes, are 
strictly confidential and may only be disclosed to authorised officials 
and to the parents. 

If a pupil has a physical disability which may affect his suitability 
for certain types of employment, the school provides the Employment 
Service with a confidential medical report by the school doctor. 

The youth employment officer may add to the information given 
in the school report after discussing it with the teacher who made it. 


Interview on Leaving School. 


During the young person’s last term he is invited with his parents 
to an individual interview with the youth employment officer. A member 
of the teaching staff of the school is usually also present. Attendance 
at the interview is entirely voluntary, but most young people who 
leave at the statutory age, and considerable numbers who leave later, 
take the opportunity of obtaining individual advice on their future 
careers. 

In giving advice the youth employment officer takes into considera- 
tion the information provided by the school, and any further information 
given or suggestions made by the young person or his parents about 
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his interests and desires. The youth employment officer considers these 
points in the light of his knowledge of the requirements of different 
careers and the prospects in them. 

The Youth Employment Service does not administer tests, but 
schools may record the results of standardised tests in the school-leaver’s 
report form. Normally the youth employment officer is guided during 
the interview by the “ seven-point plan” developed by the National 
Institute of Industrial Psychology as a framework to help him to ensure 
that all the relevant considerations are taken into account in arriving 
at his recommendations. The seven headings of the plan are: health 
and physique; educational attainments; general ability (or general 
intelligence) ; specialised aptitudes ; disposition ; interests ; and any special 
personal or domestic circumstances. 

The interviewer’s conclusions are noted on an individual record 
card, issued by the Central Youth Employment Executive as the basic 
document for use by all youth employment offices of the Ministry. 
Although these records are important for future use, youth employment 
officers restrict the amount of note-taking during the interview itself 
so as not to upset its informal atmosphere or discourage the child from 
talking freely. 

At the end of the interview the youth employment officer tries to 
give advice about the range of occupations for which the child seems 
suited. The last word, however, remains with the child and his parents. 


Placing in Employment 


After the young person has left school, the youth employment 
officer helps him, if he wishes, to find a suitable job. Employers in the 
area are encouraged to notify their vacancies to the youth employment 
officer, who also has information, through the network of offices through- 
out the country, about openings in other districts. It is part of his 
function, however, to keep in touch with individual employers in his own 
area and to know what jobs, working conditions, training and prospects 
they offer. Similarly, he must keep in touch with the local arrangements 
for training in employment through attendance at meetings of local 
joint apprenticeship committees. In nearly all major industries, national 
schemes of apprenticeship have been drawn up by agreement between 
the employers’ and workers’ organisations, and where there is a local 
committee it is responsible for the administration of the national scheme 
within its area. 

Young people who show more than an average potential capacity 
for training in skilled occupations but cannot obtain suitable training 
in employment in their home areas, may be assisted financially by the 
Ministry through a “ training allowances scheme ” to undertake training 
in employment away from home. 

The procedure in youth employment offices is usually to keep the 
individual record cards, which have been partly filled in at the school- 
leaving interview, in a separate school-leavers’ register until the young 
person comes to register for employment. Further information is then 
added and the card placed in an employment register; a registration card 
is issued to the young person so that he may return it when he has started 
work if it is not convenient for him to call. Cards of young persons who 
have entered employment or whose registrations for employment have 
been withdrawn or lapsed are transferred to a dormant register. Cards for 
those who are in a job but wish to change it for some good reason are 
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usually filed in a separate section of the employment register. Boys 
and girls whose record cards still remain in the school-leavers’ register 
two months after they have left school are sent a special invitation to 
call at the youth employment office if they require help about employ- 
ment. If, after a reasonable time, no reply is received, the cards are 
transferred to the dormant register. 


Follow-Up 


After they have been placed in employment, either with the help 
of the youth employment officer or by their own efforts, young people 
are followed in their careers until they reach the age of 18. 

The commonest way of keeping in touch with them is to invite them 
to call at the youth employment office on certain evenings of the week 
when it is open, as most young people are unable to do so during the 
daytime. Generally these offices stay open on one evening or afternoon 
a week, or on Saturday mornings, and young people are either given 
individual appointments or informed of the hours of opening by means 
of notices in schools, factories, public libraries or youth organisations. 
Nevertheless, it is often found that the individuals who find it hardest 
to settle down in their jobs are precisely those who do not bother to use 
these opportunities, and the youth employment offices have to find 
other ways of helping the most difficult cases. For the most part they 
rely on employers to report on their progress or even, in some instances, 
ask for permission to visit them at work. The local apprenticeship 
committees may also help in following up young people who are taking 
a course of training in their particular trades, and they sometimes 


notify difficult cases to the youth employment officer. Valuable informa- 
tion may also be obtained from youth organisations, with which the 
Youth Employment Service makes a point of keeping in close contact. 


SCOPE OF THE YOUTH EMPLOYMENT SERVICE 


Although there is no obligation to use the Youth Employment 
Service, in practice the methods it employs and the close links it main- 
tains with the schools ensure that wide use is made of its facilities. 
It is estimated that at least 90 per cent. of school-leavers are given 
vocational guidance and that about half of them are placed in their 
first jobs by the Service. A high proportion of second and subsequent 
placings of young people under the age of 18 are also made by the 
Service. 

The proportion of young persons over the age of 15 resorting to 
youth employment offices is comparatively low. In theory, the Youth 
Employment Service caters for all school-leavers under the age of 18, 
irrespective of their type of school, but in practice it is chiefly used by 
pupils from secondary modern schools, most of whose pupils leave at 
the age of 15, and very little by pupils from grammar schools, who 
usually continue their studies beyond the statutory age. 

The fact, referred to earlier, that schools are not bound by law to 
supply confidential school reports on pupils over the age of 15 has also 
tended to handicap the Service in catering for older pupils. 

In recent years, however, following the recommendations made by 
the Central Youth Employment Executive in a memorandum on ways 
and means of extending the Service to cover older pupils, significant 
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progress has been achieved. It has been found, in particular, that the 
grammar and technical schools are increasingly tending to use the 
Service and that the number of confidential school reports on children 
over the age of 15 has risen sharply. 

The type of co-operation between these schools and the Youth 
Employment Service varies from one part of the country to another. 
In some places the Service provides exactly the same kind of help as 
in the case of secondary modern schools (e.g. school talks, interviews 
on leaving school, and placing in employment). Some schools only 
refer problem cases to the Service, while others use it solely as a source 
of information on individual occupations. Special careers advisory 
officers attached to each of the regional offices of the Ministry of Labour 
are available to give guidance to older pupils in areas where the Ministry 
itself is responsible for the Service, and also by arrangement with certain 
local authorities in areas where the latter operate the Service themselves. 

It is generally agreed that any co-operation between these schools 
and the Youth Employment Service must be kept extremely flexible 
and adapted to the needs of each area. Since pupils of this type have 
a greater range of occupations open to them, the careers literature 
designed for them must be more detailed and must look at the subject 
from the national angle. Most of the young people concerned remain 
at school after the compulsory school-leaving age and therefore do not 
require placing in employment, but rather information about advanced 
educational facilities and the careers to which they lead. Their place- 
ment, on the whole, depends less on local conditions and calls for a more 
widespread exchange of information between the regional offices of 
the Service. 


TRAINING YOUTH EMPLOYMENT OFFICERS 


Local education authorities are responsible for the selection and 
appointment of youth employment officers for their areas, while in 
areas where the Service is run by the Ministry of Labour they are 
selected from among the Ministry’s staff. 

The qualifications and training desirable for youth employment 
officers were considered by a special committee set up by the Minister 
of Labour in 1949; the committee’s report, which was published in 
19511, included a recommendation that all candidates should take a 
prescribed full-time course of training before being regarded as qualified 
to undertake the full range of a youth employment officer’s duties. 

It has not yet been possible to implement this recommendation 
fully, but officers who have not taken a pre-entry course generally 
attend a short training course after appointment. This consists of four 
weeks’ theoretical training, arranged by the Central Youth Employment 
Executive at Birkbeck College (University of London) during the 
summer vacation, in the vocational guidance techniques used in the 
United Kingdom, with special emphasis on individual interviewing, 
careers literature and the technical side of the day-to-day work of the 
Youth Employment Service. Basic five-day courses are also held six 
or seven times a year by the regional offices of the Central Youth 
Employment Executive. 


1 Ministry of Labour and National Service: Report of the Committee on Recruitment 
and Training for the Youth Employment Service (London, H.M.S.O., 1951). 
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A longer course of basic training for future youth employment 
officers is held each year by the Kent Education Authority in conjunc- 
tion with the Delegacy for Extra-Mural Studies of the University of 
Oxford, at Lamorbey Park, Kent. The course lasts six months for 
graduates who have taken psychology as a degree subject and for 
holders of diplomas or certificates in social science, and one academic 
year for other graduates and persons with suitable preliminary qualifica- 
tions. A university degree or diploma is considered desirable. Candidates 
are also accepted who have had experience in industry, business, the 
professions, including teaching or other forms of social work, or suitable 
experience on the clerical or administrative staffs of local authorities. 
The course covers psychology, guidance techniques, the administration 
of the Youth Employment Service, social history, the development 
of industry, the economic background and the structure of various 
public and welfare agencies, and is supplemented by periods of practical 
work in employment offices or welfare agencies. Each year the Ministry 
of Labour grants a limited number of awards (five in 1957-58) to appli- 
cants who need financial help in order to be able to take the course, 
which is relatively expensive. In 1957, out of 60 persons who applied 
(64 in 1956), 28 (as against 35 in 1956) were allowed to attend. 


TESTS 


The Ministry of Labour does not usually employ tests ; on the other 
hand, they are sometimes given by local education authorities in 
co-operation with the National Institute of Industrial Psychology. This 
is a private, non-profit-making research centre, which was established 
after the First World War and, following a number of experiments, 
particularly in Birmingham between 1920 and 1939 (in which a group 
of children who had been given guidance were followed up and compared 
with another group who had not), it has evolved a method of vocational 
guidance which in its main principles is still in use today. This method 
is based on the belief that vocational guidance must be governed by 
the results of objective tests and strict statistical controls combined 
with a clinical approach and yielding a case study of each individual 
child. While the ordinary interview is considered far too subjective and 
unreliable by itself, objective tests of aptitude, interest and tempera- 
ment are also capable of assessing only certain limited aspects of the 
individual ; but the two together, combined with information obtained 
from the parents, the school and other sources, can yield an extremely 
thorough and accurate picture. 

The Institute gives guidance every year to some 500 to 600 persons, 
both adults and children, who find difficulty in choosing an occupation 
or settling down in their jobs. Nearly half of those receiving guidance 
are young persons between the ages of 16 and 18. As the cost of the 
tests is fairly high (12 guineas), guidance is usually sought by individuals 
who find choosing a career particularly difficult. 

The Institute proceeds as follows: after the candidate has filled 
in a four-page questionnaire dealing with his family, state of health, 
education, interests, employment record and character, he spends a 
whole day at the Institute, where he is given a battery of general 
intelligence, mechanical-spatial, clerical and one or two other tests, 
together with personality tests. 
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During his second visit to the Institute, he spends half a day being 
interviewed about his interests, character and desires (in accordance 
with the seven-point plan referred to earlier). In due course, a report 
is forwarded summarising the counsellor’s conclusions. 

Most of the cases are followed up and attempts are made to assess 
their success in their careers. It is estimated that, by and large, 90 
per cent. of those who follow the Institute’s advice adjust well in their 
jobs, whereas 50 per cent. of those who go against it have difficulty 
in settling down, or are complete misfits. 

The Institute is not alone in using these tests. A number of edu- 
cation authorities, particularly those of Warrington and Preston (Lan- 
cashire), have for several years been using intelligence tests devised 
by the National Institute of Industrial Psychology, which are given 
and marked by specially-trained career masters with a grounding in 
child psychology. The results of these tests are entered in the school 
reports and are considered to provide valuable guidance for the youth 
employment officers. 


CAREERS LITERATURE 


One of the main tasks of the Service is to keep constantly in touch 
with opportunities of employment for young people, both locally and 
nationally. A youth employment officer must keep fully informed 
about the nature of the work and the conditions of training and em- 
ployment in every occupation. He must also be aware of the general 
trends of the employment market and their possible effect on the em- 
ployment of young workers. 

Apart from information obtained from literature issued by the 
Central Youth Employment Executive, the youth employment officer 
is required to collect material about local industries and factories 
employing young workers, partly through direct contact and partly 
by sending out questionnaires and recording any useful particulars 
concerning such matters as employment opportunities and training 
conditions. 

As recommended by the Ince Committee, which took the view 
that the Youth Employment Service was best fitted, because of its 
impartiality, to compile objective careers literature, the Central Youth 
Employment Executive provides youth employment officers with pam- 
phlets and booklets issued by the Ministry of Labour. An information 
handbook is also made available together with material prepared by 
industrial associations or private firms, provided they are first approved 
by the Central Executive. 

The most important contribution of the Executive itself in this 
field is the production of booklets in the “Choice of Careers” series. 
This series covers a wide range of professional, technical, commercial 
and manual occupations and is designed for the use of young persons 
and their parents. The text in each booklet is adjusted to the level of 
intellect or standard of education at which it is most likely to be used, 
so that pamphlets on subjects such as medicine or law are presented 
differently from those on simple manipulative work. While all the 
booklets are illustrated, those couched in simpler language are much 
more fully illustrated than the others. They are distributed free of 


1 Pp, E. Vernon : “ Vocational Guidance in Britain ”, in Vocational Guidance (Brussels, 
International Association for Vocational Guidance), Vol. 1, No. 5, Oct. 1957, pp. 132-137. 
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charge to the youth employment officers, who keep copies for consulta- 
tion by the public in their offices. They are also on sale to schools and 
the general public and are widely consulted in school libraries. 

The Ministry has also published a Careers Guide, which, in a 
single booklet, contains information on careers in the professions and 
management. Moreover, the Technical and Scientific Register pub- 
lishes a series of booklets on prospects of employment for suitably 
qualified men and women in science, engineering, architecture and 
surveying. 

In addition, films, filmstrips and material for exhibitions are pre- 
pared nationally for use in youth employment offices and schools. 
Material published by industrial organisations is also distributed by 
the Central Youth Employment Executive where the latter is satisfied 
that it is objectively factual and informative rather than propagandist. 

Finally, a special series of vocational guidance films has been made 
by the Central Office of Information on behalf of the Central Youth 
Employment Executive, which youth employment officers and teachers 
can use to show school-leavers the conditions of work in different kinds 
of employment and the qualities the work requires. 


THE HANDICAPPED 


Neither the Ince Report nor the Employment and Training Act 
of 1948 made any distinction between normal and handicapped young 
persons; the Youth Employment Service is therefore required to 
advise and place all those who apply to it, whether handicapped or not. 

Moreover, one of the key principles laid down by the Central Youth 
Employment Executive in a memorandum dealing with the problem 
of guiding and placing the handicapped is that the latter should, as 
far as possible, be treated like normal people and that emphasis should 
be laid on their abilities rather than on their disabilities. 

A handicapped child, for vocational guidance purposes, is one suf- 
fering from a mental or physical disability sufficiently serious to debar 
him from certain types of employment or to require special conditions 
of work in his present job. 

Between 1 and 2 per cent. of all school-leavers, i.e. between 5,000 
and 10,000 a year, suffer from a handicap which presents a problem 
to the Youth Employment Service. While there are enough of them 
to justify special assistance measures, they do not form a big enough 
group, particularly in the rural areas, to warrant the appointment of 
a special counsellor for each employment office. Accordingly, a funda- 
mental principle by which the youth employment officer must be 
guided in this aspect of his work is that when dealing with a difficult 
case caused by a handicap, he must draw on all the specialised facili- 
ties available in his area, such as special schools and institutes, and the 
services of the Ministry of Labour’s disablement resettlement officers. 

The youth employment officers often find it necessary to convince 
reluctant parents of the advantages of having a disabled child listed in 
the Register of Disabled Persons established by the Disabled Persons 


1 This definition is broader than that given in the Disabled Persons (Employment) 
Act, 1944, which defines a “ disabled person ” as one who, “on account of injury, disease 
or congenital deformity, is substantially handicapped in obtaining or keeping employment, 
or in undertaking work on his own account, of a kind which apart from that injury, disease 
or deformity would be suited to his age, experience and qualifications ”. 
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(Employment) Act, 1944, as this may help the child to find work, or, if 
he is already in employment, give him a certain amount of security, 
since employers with a staff of 20 or more are required to employ a 
quota of registered disabled persons. In addition, other benefits such 
as facilities for vocational training and aids to employment are available 
to the disabled provided they are registered. 


CONCLUSION 


The administrative structure of the Youth Employment Service, 
which was designed to give continuous assistance to young people until 
they had finally been placed in employment and had settled down, 
instead of making a once-only intervention in their lives, is unquestion- 
ably well adapted to its purpose. 

The conflict of powers between education and labour authorities, 
which is so common in many countries, has been successfully resolved 
by the estabiishment of the Central Youth Employment Executive, 
comprising representatives of the Ministries of Labour and Education, 
to operate the Service at the national level. In order to prevent diver- 
gencies in working methods as a result of the existence side by side of 
two types of local bodies—one being responsible to the Ministry of 
Labour and the other to the education authorities—the Central Youth 
Employment Executive has issued memoranda, circulars, handbooks 
and other material to the local offices, containing detailed instructions 
designed to preserve the uniformity of the system, though without 
standing in the way of local experiments. 

Lastly, by making the same authority responsible for the three main 
stages of vocational guidance proper, placing in employment and follow- 
up, the system enables the Youth Employment Service to avoid the 
divorce between vocational guidance and placing in employment, which 
is apt to make the former somewhat unrealistic. 

The machinery and methods have been constantly improved and 
adjusted. Three main problems have been singled out for attention 
during these years, namely the training of youth employment officers, 
the extension of the Service to older pupils, and the impact of the 
population “ bulge ” and technical changes. 

According to official figures?, whereas since the last war around 
640,000 boys and girls have reached the statutory school-leaving age 
every year, their number had risen by 1958 to 712,000 and will total 
929,000 in 1962, falling from 1963 onwards to an average of 740,000 by 
1965. These forecasts raise the question of the staffing of the Youth 
Employment Service. 

Ever since the earliest days it has been argued in some quarters that 
the Service was too understaffed to be effective. For example, in 1953, 
it was estimated that the average initial interview in a secondary modern 
school only lasted for 15 minutes.” Initial interviews with older pupils 
are timed for half an hour. The basic particulars of the pupil have, of 
course, been set out in writing before the interview is arranged. Many 
initial interviews do, in fact, take longer and a great proportion are 


1 Ministry of Labour and National Service: Training for Skill: Recruitment and 
Training of Young Workers in Industry (Report of a Sub-Committee of the National Joint 
Advisory Council, London, H.M.S.O., 1958), p. 1. 


2 Idem: Report of the National Youth Employment Council on the Work of the Youth 
Employment Service, 1950-1953 (London, H.M.S.O., 1953), p. 1. 
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followed by subsequent interviews (frequently more than one) when the 
original information has been considered at home. Improvements in 
interviewing techniques in recent years have helped, but the interviewing 
programme is always an exacting duty for the youth employment officer. 

In view of the steady increase in the number of school-leavers 
coming on to the employment market each year, it is generally agreed 
that the Youth Employment Service will have a particularly difficult 
task over the years ahead in finding employment suited to the abilities 
and preferences of the young persons concerned. 





Dismissal Procedures 


IV : Federal Republic of Germany ' 


GENERAL PRINCIPLES AND SOURCES OF REGULATION 


In the Federal Republic of Germany the regulation of dismissal 
is dealt with in a number of laws, which contain very detailed provisions 
on the various aspects of the termination of the employment relation- 
ship at the initiative of the employer. In addition to the Civil Code, 
which contains in sections 620-630 some basic and general provisions 
on the termination of the contract of employment, there are the more 
specific provisions of the Industrial Code for industrial workers (sections 
122 et seq.) and of the Commercial Code for commercial employees 
(sections 66 et seq.) as well as of special laws for specific categories 
of workers such as agricultural workers ?, mine workers *, seamen £, 
and crew members in inland navigation. Furthermore, an Act of 9 July 
1926 provides for prolonged notice of dismissal in the case of salaried 
employees who have had five years or more of service with the same 
employer.* Consultation by the employer of the works council before 
dismissals is regulated by the Works Constitution Act of 11 October 
1952.7 

The most important piece of legislation and the one which gives 
the German system its characteristic stamp is, however, the Act of 
10 August 1951, which provides for protection against unwarranted 
dismissals. In addition to the laws mentioned, a number of legislative 
provisions are to be found in other laws which grant special protection 
against dismissal of employees under specific circumstances, e.g. women 
workers before and after childbirth, and workers who have been called 
up for military service. 

Since dismissal procedures are regulated in detail by legislation 
not much room is left for additional standards negotiated by the parties 
to collective agreements, although collective bargaining is a well 
developed practice in German labour-management relations. The pro- 
visions dealing with dismissals usually found in collective agreements 

1 For the first three articles in this series, dealing respectively with France, the United 
States and the U.S.S.R., see Vol. LX XIX, No. 6, June 1959, and Vol. LXXX, No. 1, 
July 1959, and No. 2, Aug. 1959. 

2 Provisional Agricultural Workers Ordinance of 24 January 1919. See J.L.O. Legislative 
Series (hereafter cited as L.S.), 1919 (Ger. 3). 

3 Prussian Mining Act of 24 June 1865, as amended. 

*Seamen’s Act of 26 July 1957. See L.S., 1957 (Ger. F.R. 4). 

5 Inland Navigation Act of 15 June 1895, as amended. 

® L.S., 1926 (Ger. 7). 

7 L.S., 1952 (Ger. F.R. 6). 

§7.S., 1951 (Ger. F.R. 4). 
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mostly refer to the relevant legislative provisions and often fix periods 
of service proportionate to length of service. 

The German system of dismissal regulations, like that of many 
European countries, makes a primary distinction between dismissal 
with notice and dismissal without notice (summary dismissal). While 
it was originally conceived that both parties to a contract of employment 
should be free to terminate their relationship at any time provided that a 
certain period of notice was observed (unless, of course, an urgent 
reason justified a summary termination of this relationship)?, this 
idea has been progressively replaced by the notion that the formal 
equality between employer and employee under the law is in sharp 
contrast to their economic inequality. It was argued that, since the loss 
of his job would seriously affect the situation of an employee and his 
family, he should be given some protection against arbitrary dismissals 
or, in other words, the liberty of the employer to sever his relationship 
with his employees should be restricted by considerations of a social 
nature. This argument finally found its expression in the text of the Act 
of 1951 respecting protection of workers against socially unwarranted 
dismissals. It is the essence of this legislation that a dismissal other than 
a justified summary dismissal must not only be subject to a period of 
notice but must also be justified from a social point of view.” It should be 
mentioned that the Act of 1951 is based on a text which had been 
negotiated and agreed upon between the Confederation of German 
Employers’ Associations and the German Confederation of Trade 
Unions.* 

It is important to note that grievances and complaints of dismissed 
employees based on alleged violations of the legal or contractual regula- 
tions on dismissals are usually brought before the labour courts, which 
ensure that the regulations are enforced and which have, through their 
decisions, contributed considerably to the establishment and _ inter- 
pretation of legal standards. 

The following pages will first describe the regulations governing 
dismissal with notice, including socially unwarranted dismissals, and 
will then deal with summary dismissal, procedures prior to dismissal 
(consultation of the works council and mass dismissals), protection against 
dismissals in special cases, remedies available to dismissed employees 
and, finally, the position of the dismissed employee. 


DISMISSAL WITH NOTICE 


i In the German system the primary consideration is whether the 
reason for dismissal alleged by the employer obliges him to give notice 
or justifies summary dismissal. In the latter case the cause must be of 
such an important and urgent nature that the employer cannot be 
expected to continue his relationship with the employee for any period 
of time ; examples of this will be given below. Summary dismissal is, 
however, considered to be the exception and is therefore called “ extra- 
ordinary dismissal” in German. The rule is the “ ordinary dismissal”, 
which will be examined first. 


1 This concept is reflected in the Civil Code, the Industrial Code and the Commercial 
Code. 

2 A, NIKISCH : Arbeitsrecht, 2nd edition, Vol. I (Tiibingen, J. C. B. Mohr (Paul Siebeck), 
1955), p. 610. 

3A. Hueck and H. C. Nipperpey: Lehrbuch des Arbeitsrechts (Berlin and Frankfurt 
on Main, Franz Vahlen), 6th edition, Vol. I, p. 566. 
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Periods of Notice 


It has already been mentioned that ordinary dismissal is, as a rule, 
subject to the observance of a period of notice. According to the funda- 
mental principle laid down in the Civil Code (section 621) the length of 
notice must correspond to the length of the wage or salary period ; but 
this rule has lost much of its practical importance as longer periods have 
been laid down in a number of provisions in laws and collective agree- 
ments for different categories of employees. For most categories of 
employees, however, contractual provisions must conform to the principle 
embodied in the various laws that the duration of the period of notice 
must be the same for employer and employee. As regards length of 
notice German law and collective bargaining practice very often make 
a distinction between manual workers and salaried employees, usually 
providing for longer periods for the latter. 


Industrial Workers. 


For industrial workers the Industrial Code (section 122) prescribes 
a period of notice of 14 days, unless the parties have agreed on another 
period, even a shorter one. Here collective bargaining practice is very 
diverse. Whereas a number of collective agreements merely include a 
reference to the legal period of 14 days, there are many others that fix 
periods of notice in proportion to the length of service, often providing 
for periods of four to six weeks for workers with ten, 25 or more years of 
service. This tendency to fix longer periods of notice by collective 
agreements or individual contracts of employment is rather recent ; 
indeed, it had long been common practice in several branches of industry 
not to fix periods of notice at all or to fix very short periods.? 


Salaried Employees. 


For salaried employees the periods are longer. According to the 
Industrial Code (section 133a) and the Commercial Code (section 66) 
salaried employees in industry and commerce can be dismissed only at 
the end of each calendar quarter and with at least six weeks’ notice. 
Here, too, the parties may fix other periods and dates, but with the 
proviso that the period must be at least one month and that dismissal 
can take place only at the end of a month. In practice collective agree- 
ments very often simply repeat the legislative provisions. 

An Act of 9 July 1926 * prescribes longer periods for the dismissal 
of employees over 25 years of age, proportionate to their length of 
service. These periods are three months after five years of service, 
four months after eight, five months after ten, and six months after 
twelve. In this case, too, dismissal may take place only at the end of a 
calendar quarter, but the periods of notice prescribed are minimum 
standards and may not be shortened by agreement. It should be noted 
that this Act only prescribes periods of notice to be observed by the 
employer and does not affect the notice to be given by the salaried 


1The definition of manual workers and salaried employees is at present under 
discussion by the competent circles in Germany. 

2? This was formerly in the interest not only of the employers but also of the trade 
unions since, in the case of a strike, workers had first to terminate their contracts of 
employment and to observe the contractual period of notice in doing so. This principle 
has been changed following a decision regarding the legal effects of a strike handed down 
by the Federal Labour Court on 28 January 1955. See Industry and Labour (Geneva, I.L.O.), 
Vol. XVII, No. 11, 1 June 1957, p. 436. 


3 1.S., 1926 (Ger. 7). 
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employee who wants to terminate the employment relationship with 
his employer. 


Socially Unwarranted Dismissal 


A dismissal that is socially unwarranted is without effect even if 
the appropriate notice has been given. This is the principle underlying 
the Act of 1951.1 This Act has in a sense established the right of the 
employee to keep his job, unless special reasons justify his dismissal.? 
These reasons are defined in section 1, paragraph 2, which provides 
that “socially unwarranted dismissal means any dismissal not based 
on reasons connected with the person or the conduct of the employee 
or on pressing operational requirements which preclude his continued 
employment in the undertaking”. A great number of court decisions 
have built up extensive case law by interpreting this wording and by 
applying its standards in practice. As, however, court decisions have 
to take all the relevant aspects and circumstances of a given case into 
consideration and as they will, according to the purposes of the Act, 
always be the result of an appraisal of many facts in which the interests 
of the undertaking have to be weighed against those of the employee 
concerned, it is not practicable to give concrete examples of individual 
cases. The following remarks will therefore have to be limited to 
indicating in broad outline how legal theory and court practice have 
interpreted the text of the law. 


Reasons Connected with the Person of the Employee. 


Reasons connected with the person of the employee which would 
justify a dismissal as not being socially unwarranted could be, for 
instance, insufficient physical or mental ability, lack of skill, inability to 
absorb the training required for the job, sickness that does not entail 
complete incapacity to work but makes the employee unfit for the job 
for which he was hired, or frequent sickness that considerably reduces 
the value of his work to the undertaking. The fact that the employee 
has reached a certain age, say 65 years, does not in itself justify dismissal 
if his capacity to work has not become insufficient. 


Reasons Connected with the Conduct of the Employee. 


Reasons connected with the conduct of the employee that would 
give the employer the right to dismiss hirn might include unreliability, 
negligence, misbehaviour and non-compliance with contractual obliga- 
tions when such conduct is not grave enough to justify summary 
dismissal. Whether under certain circumstances the misconduct of 
the employee outside the undertaking would justify his dismissal 
and whether the employer would be entitled to dismiss an employee 
on the suspicion that he may have committed a condemnable or criminal 
act or because of his political activities—these questions have been the 
subject of widespread discussion and of many court decisions.* 

1 The Act is applicable only to workers aged 20 years or over who have been continuously 
employed in the same establishment or undertaking for more than six months (section 1) 
and only to undertakings or offices normally employing more than five workers, excluding 
apprentices (section 21). It does not apply to employees in managerial positions (section 12). 

® Hveck and NIPPERDEY, op. cit., p. 578. 

3 Hueck and NIPPERDEY, op. cit., p. 579 ; Nikiscn, op. cit., p. 621; W. Herscuet and 
G. STEINMANN: Kommentar zum Kiindigungsschutzgesetz, 3rd edition (Heidelberg, Recht 
und Wirtschaft, 1955), p. 67. 
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Reasons Based on Pressing Operational Requirements. 


The third category of reasons which may justify a dismissal relates 
to pressing operational requirements which preclude the continued 
employment of the worker concerned in the undertaking. Such 
reasons may be of an economic, technical or organisational nature. 
Examples are marketing or credit difficulties for the products of the 
undertaking, lack of orders, lack of raw materials, scarcity of coal or 
electricity, rationalisation measures, installation of new labour-saving 
machinery, change in production methods, closing of departments, etc.! 
The word “ pressing ” has been interpreted as meaning that dismissals 
may take place only if they are really necessary in the interest of the 
undertaking. This means that the employer is obliged to make every 
reasonable effort to avoid dismissal by distribution of work (e.g. by a 
reduction of hours of work), or by transferring the employee to another 
job, if such measures are feasible.? For the practical application of these 
provisions it is important to determine to what extent the labour courts 
are competent to examine whether the economic measures taken by the 
employer which give rise to dismissals were useful or necessary. It is 
generally established by court practice that the employer is free to 
organise his undertaking as he chooses and that the labour courts are 
neither authorised nor able to examine and judge the appropriateness 
and necessity of such measures. This principle also applies if the em- 
ployer decides to close his undertaking or to take rationalisation measures 
which save labour costs. In other words the labour courts may not 
inquire into whether or not the employer should, for instance, have 
installed a labour-saving machine, but they can examine whether, 
after the installation of the machine, the employer has made every 
effort to keep his employees on the payroll. Since, as has already been 
pointed out, the rulings handed down by the labour courts are very 
diverse and are always based on the circumstances of each individual 
case, the principles outlined above are merely indications of the purpose 
and extent of the legislative provisions. 


Selection of Employees for Dismissal. 


A dismissal based on pressing operational requirements may never- 
theless be regarded as socially unwarranted, if, as the Act goes on to say 
(section 1, paragraph 3), “ when selecting that particular employee for 
dismissal, the employer failed to take account or took insufficient account 
of social considerations”. The legislature has left it to legal doctrine 
and court decisions to define and interpret the wording of the Act 
and, in particular, the term “ social considerations ”. According to the 
practice of the labour courts social considerations that must be taken 
into account before an employee is dismissed include his age, his seniority 
in the undertaking, his family status, his general economic situation, 
his dependants (children, parents, relatives), the income and employment 
situation of other members of his family and similar circumstances. 
Since the law, using the words “ social considerations ”, does not estab- 
lish an order of priority for these various considerations and does not 
enumerate them, the employer must take into account all relevant 
circumstances in every individual case. Only by weighing all considera- 


1 For special procedures to be followed in the case of mass dismissal see below. 
®? Hueck and NipPERDEY, op. cit., p. 580: HERSCHEL and STEINMANN, op. cit., p. 77. 
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tions can social hardships be avoided and the purpose of the law fulfilled.! 
When selecting the employees to be dismissed for economic reasons the 
employer is, however, free to base his choice primarily on the require- 
ments and interests of the undertaking. Social considerations must be 
taken into consideration in the case of several employees who, from the 
point of view of the interests of the undertaking, would be equal and there- 
fore comparable. Operational considerations have priority over social 
considerations, but the latter must not be overlooked. An employee who 
is more productive, capable and reliable than another can be kept on 
the payroll though the one dismissed is in less favourable social condi- 
tions.?, On the other hand it would not be socially justified to dismiss 
an employee who has been for decades in the same undertaking only 
because he is less productive than younger employees.* There is much 
discussion and much diversity in court practice about the practical 
implementation of the Act and it is not possible to draw hard and fast 
conclusions. The above examples are given only to show the basic 
ideas underlying the legal provisions, the purpose of which is to require 
the employer, in consultation with the works council, to examine 
every individual case of dismissal carefully according to its merits 
and to weigh objectively the interests of the undertaking against the 
interests of the employee concerned.‘ 


Effect of Socially Unwarranted Dismissal. 


As has already been mentioned a socially unwarranted dismissal 
is without effect, 1.e. it is null and void and the contractual employer- 
employee relationship has not been interrupted. In case of dispute the 
matter can be brought before the labour courts for decision. Details 
concerning procedure before the courts will be discussed below. 


SUMMARY DISMISSAL 
General 


Whereas “ ordinary” dismissal is subject to the observance of a period 
of notice and to the condition that it is not socially unwarranted, “ extra- 
ordinary ” dismissal is not linked with a period of notice but can only 
take place in special circumstances. According to the various legislative 
provisions for the different categories of manual workers and salaried 
employees a summary dismissal is possible only if there is an important 
reason. This reason must be so urgent and serious that the employer 
cannot be expected to observe the period of notice. For most categories 
of workers the law merely uses the term “ important reason ”, sometimes 
supplemented by illustrative enumerations which are, however, not 
limitative.5 Under the provisions applicable to wage earners in industry 


1 Monjau : “ Die Auswahl bei der betriebsbedingten Kiindigung ”, in Recht der Arbeit 
(Munich), Jan. 1959, p. 8. 

? HERSCHEL and STEINMANN, op. cit., p. 80. 

3 Monjau, op. cit., p. 9. 

* Hveck and NIpPERDEY, op. cit., p. 578. 

5 Section 626 of the Civil Code ; sections 133b and 133c of the Industrial Code for indus- 
trial salaried employees ; sections 70 and 72 of the Commercial Code for commercial em- 
ployees ; section 16 of the Agricultural Workers’ Ordinance for agricultural workers ; 
sections 88d and 89 of the Prussian Mines Act for salaried employees in mines ; and section 
20 of the Inland Navigation Act. 
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and mining any important reason can justify summary dismissal unless 
the duration of the contract of employment is less than four weeks or 
the period of notice established is 14 days or less, when summary dis- 
missal can be based only on certain specified causes.} 


Causes for Summary Dismissal 


Causes for summary dismissal include the fact that the employee 
produced false or falsified documents when he was recruited, that he 
commits theft, embezzlement or fraud, that he leaves his work without 
permission, that he consistently refuses to comply with his obligations, 
that he does the employer bodily harm or grossly insults him, that he 
intentionally and unlawfully causes material damage, that he grossly 
neglects his obligations, that he betrays the confidence placed in him, 
etc. 

The reasons which could justify a summary dismissal need not always 
be connected with the conduct of the worker. Such causes may also be 
attributable to other circumstances like incapability to continue his 
work by reason of protracted disease or, in the case of seamen, the loss 
of the ship.? As a general rule economic reasons, like the closing down 
of an entire undertaking or parts of it, will not justify a summary 
dismissal of the employees concerned, as the employer who bears the 
business risks can usually be expected to observe the period of notice. 
Only under very exceptional circumstances, like war or serious economic 
or political crisis, especially if the employer is not responsible for and 
could not foresee the situation and if the retention of all his employees 
would menace the existence of the undertaking, could summary dis- 
missals be justified on economic grounds.* For all these and many 
other causes for summary dismissal which fall within the general defini- 
tion of “important reason” there have been a multitude of labour 
court decisions laying down in detail the criteria to be applied. 


PROCEDURES BEFORE DISMISSAL 


Before a dismissal takes place the employer is usually required to 
take certain steps. As a general rule he has to consult the works council 4 
and in the case of mass dismissals he has to follow a special procedure 
with the works council and the employment office. 


Consultation of the Works Council 


Consultation Procedure. 


The employer must inform the works council of every intended 
dismissal ® and of the reasons for it, and must ask for its opinion within 


1 Section 123 of the Industrial Code and section 82 of the Prussian Mining Act. 

2 Section 66 of the Seamen’s Act. 

* This can particularly be the case if the periods of notice are very long. Cf. Hueck 
and NIPPERDEY, op. cit., p. 529. 

* According to the Works Constitution Act of 11 October 1952 in every undertaking 
with at least five workers a works council is to be established composed of workers’ represen- 
tatives elected by secret ballot by all the workers in the undertaking. Under the law the 
works council is given certain rights of consultation and co-decision with the management 
in social, personnel and economic matters. These rights include the above-mentioned right 
of the works council to be consulted before every dismissal (section 66). 

5 The question of whether the employer has to consult the works council also in the 
case of a summary dismissal when a quick decision is justified is at present under discussion 
in German labour law doctrine and court practice. 
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a reasonable period of time. It is the purpose of the consultation of the 
works council to bring about a discussion between management and 
workers’ representatives with a view to examining and weighing the 
various aspects of the case, and it is a well established practice in many 
German undertakings that management and works council discuss 
every case of dismissal thoroughly until they reach an agreement. 
This is especially important in view of the requirement that a dismissal 
must be based on facts and considerations that make it “ socially 
warranted ”. However, the employer is not bound by the opinion of 
the works council. On the other hand, a dismissal to which the works 
council has agreed beforehand is not necessarily “ socially warranted ” ; 
the right of the employee to sue his employer before the labour court 
alleging a “socially unwarranted” dismissal is not affected by the 
opinion expressed by the works council. 


Effect of Failure to Consult the Works Council. 


The effect of the employer’s failure to consult the works council 
before giving notice has been the subject of much discussion. Section 66 
of the Works Constitution Act which places the obligation on the 
employer does not provide any sanctions in case he fails to do so. The 
Federal Labour Court therefore handed down a decision in 1954 ! accord- 
ing to which prior consultation of the works council is not a condition 
for a valid dismissal and a dismissal pronounced without such consulta- 
tion would not be null and void. However, if the employer has unlawfully 
and intentionally failed to consult the works council he cannot, if the 
matter is brought before the labour court, allege that the dismissal 
was socially justified. Hence the court will find that the dismissal was 


“ socially unwarranted ” and therefore null and void. After the decision 
of the labour court the employer is, of course, free to attempt to dismiss 
the employee again, this time after consultation with the works council. 


Dismissal at the Request of the Works Council. 


In certain circumstances the works council may also take the initiative 
in the dismissal of an employee if this is justified by specific reasons. 
“Tf through anti-social or unlawful conduct an employee repeatedly 
causes serious disturbance in the undertaking, the works council may 
request the employer to dismiss or transfer him.” * If the employer does 
not accede to the request, the works council may apply to the labour 
court for a declaration that its request is well founded. If the labour 
court, after hearing the employee concerned, finds that the request of 
the works council is justified, the employer is obliged to carry out 
immediately the action requested by the works council, observing the 
appropriate periods of notice. In such cases, although the employer is 
not obliged to dismiss the worker summarily, he is entitled to do so if 
the reasons justify it. If the employer does not comply with the decision 
of the labour court, he can be fined. The fact that the labour court has 
declared the request of the works council well founded does not prevent 
the dismissed employee from bringing an action in the labour court 
alleging that his dismissal is socially unwarranted, but this possibility 


1 The essence of this decision is reproduced in H. GALPeRIN and W. S1esert : Kommen- 
tar zum Betriebsverfassungsgesetz, 3rd edition (Heidelberg, Recht und Wirtschaft, 1958), 
p. 476; cf. also Recht der Arbeit (1954), p. 400. 


2 Section 66, paragraph 4, of the Works Constitution Act. 
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will not be of great practical importance, since the dismissal is to be 
regarded as justified by pressing operational requirements because it 
has been ordered by the labour court on the grounds that the conduct of 
the employee repeatedly caused serious disturbance in the undertaking. 


Mass Dismissals 


Mass dismissals are dismissals affecting a certain minimum proportion 
of the total labour force of an undertaking. German law has established a 
special procedure to be followed by the employer in such cases. Its 
purpose is, however, not to protect the individual employees affected 
but to stagger the dismissals in an attempt to regulate their impact 
on the employment market. It does not constitute a limitation or 
prohibition, but only a postponement, of dismissals. Yet the relevant 
provisions merit some discussion in this context because they form 
an integral part of the German system of dismissal procedures. These 
provisions apply only to undertakings normally employing more than 
20 workers. 


Notification of Works Council and Employment Office. 


If an employer intends to dismiss, within a period of four weeks, 
more than five employees in an undertaking with between 20 and 50 
employees, more than 10 per cent. or more than 25 of the employees 
in an undertaking with between 50 and 499 employees, or 50 or more 
employees in an undertaking with 500 or more employees, he must 
notify the works council as soon as possible and consult with it on the 
nature and number of dismissals necessary and on means of avoiding 
hardship among those to be dismissed. An employer who intentionally 
fails to comply with this obligation is liable to a fine or to imprisonment 
of up to six months.? The employer must then notify the employment 
office *, enclosing the opinion of the works council.4 The proposed 
dismissals cannot take effect until one month after notice is received 
by the employment office, unless the regional employment office gives its 
consent to an earlier date.§ 

The regional employment office may also extend the period to a 
maximum of two months. After the deadline thus fixed the dismissals 
may take place within one month following that date, after which 
fresh notice is required. The decisions of the regional employment office 
are taken by a committee consisting of the president of the office and 
two representatives each of the employers, the workers and the public 
authorities. Among other aspects of this procedure which can be no 
more than mentioned in the present study are the faculty of the regional 
employment office to authorise short-time work if the employer is 
unable to give full-time employment to his employees up to the appro- 

riate date * and the direct intervention of the Federal Placement and 
nemployment Insurance Institution in special cases (mass dismissals 
in transport and postal undertakings). 


1 Section 66, paragraph 2, of the Works Constitution Act. 

2 Section 78, subparagraph (d), of the Works Constitution Act. 
3 For the German system of placement agencies see below. 
*Section 15 of the Act on unwarranted dismissals. 

5 Section 16 of the Act on unwarranted dismissals. 


* This authorisation entitles the employer to reduce the wages and salaries of the 
employees in accordance with the reduced working time. 
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Mass dismissals for which the procedure before the employment 
offices has not been followed (failure to notify the employment office 
or failure to observe the periods mentioned) do not take effect and 
therefore do not interrupt the employment relationship. 


Position of the Individual Employee. 


The procedure to be followed in the case of mass dismissals does not 
affect the right of tue individual employee to initiate procedures concern- 
ing “socially unwarranted dismissals”. The decision of the regional 
employment office concerns only the number of employees to be dis- 
missed and not the selection of the individuals to be dismissed. It is 
therefore possible that dismissals, although authorised in principle by 
the regional employment office, may in individual cases still be socially 
unwarranted, and hence null and void, if the selection of the employees 
to be dismissed has not been based on social considerations, or may be 
null and void for other reasons, e.g. failure to observe the relevant 
period of notice. 


PROTECTION AGAINST DISMISSAL IN SPECIFIC CASES 


The regulations governing dismissals which have been discussed 
so far in this report are applicable to all categories of employees with 
the exception of the length of the period of notice and of the specified 
reasons justifying summary dismissals, which sometimes differ for 
manual workers and salaried employees and also, in some cases, for various 
industrial sectors. There are, however, a number of special standards 
which provide supplementary protection against dismissal for certain 
categories of employees or under special circumstances. These standards 
are motivated by the fact that the workers concerned hold special 
positions or find themselves in situations that call for increased job 
security. 


Works Councils 


Members of a works council cannot be dismissed unless there is an 
important reason which entitles the employer to proceed to a summary 
dismissal. In that case the general principles governing summary 
dismissal apply. Apart from summary dismissal the law permits the 
dismissal of a works council member only in one other case, namely 
the closing down of the undertaking. In this case the members of the 
works council cannot be dismissed before the date of closure unless 
their earlier dismissal is required by pressing operational require- 
ments. Where merely a section of an undertaking is closed down, a 
member of the works council employed in that section must be trans- 
ferred to another section of the undertaking. If such a transfer is impos- 
sible for operational reasons, he cannot be dismissed before the date of 
closure unless his earlier dismissal is called for by compelling operational 
requirements. 


Maternity 
According to the Maternity Protection Act of 1952* a woman 


cannot be dismissed during pregnancy and during the four months 
following confinement, if at the time of giving notice the employer was 


1 Section 13 of the Act on unwarranted dismissals. 
2 L.S., 1952 (Ger. F.R. 2). 
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aware of the pregnancy or confinement or is informed about it within 
one week after the woman has received notice. This prohibition is absolute 
and extends to summary dismissals. Only in special cases may the 
competent authority ! exceptionally declare the dismissal to be lawful. 


Disabled Employees 


Disabled employees can be dismissed only with the authorisation 
of the main assistance office * and only with a minimum period of notice 
of four weeks to be reckoned from the date on which the application 
submitted by the employer reaches the main assistance office.* The 
Disabled Persons’ Act contains detailed provisions defining the circum- 
stances in which the authorisation is to be granted (for instance, if the 
undertaking is closed down). These rules do not affect the employer’s 
right to summary dismissal for an important reason in accordance 
with the general standards and principles of the law. 


Military Service 


An ordinary dismissal of employees who have been called up for 
military service is not permissible during the period of their absence 4, 
nor may such employees be dismissed before or after their period of 
military service for reasons connected with such service. If an employer 
is obliged to make dismissals on the basis of pressing operational require- 
ments he must not, when selecting the employees who are to be dismissed, 
allow the fact that an employee has been called up for military service 
to count against him. The right to summary dismissal is not affected 
by this legislation. 


Other Cases 


Former prisoners of war may not be dismissed during the first six 
months of their first employment on the ground that their working 
capacity has been reduced by their captivity.5 Some of the German 
Lander have enacted legislation ® which provides that employees who 
had been persecuted under the National Socialist régime on political, 
racial or religious grounds cannot be dismissed without the authorisation 
of the competent authority” ; the minimum period of notice is four weeks. 
Similar provisions apply also to former mine workers who had to give 
up underground work for physical reasons and have found employment 
elsewhere.® 


1 The supreme Land authority responsible for labour protection or the authority 
appointed by it. 

2 Special bodies established at the district level which are competent for assistance to 
disabled persons. 

3 Sections 14 et seq. of the Disabled Persons’ Act of 1953. See L.S., 1953 (Ger. F.R. 1). 

* Act of 30 March 1957. 

5 Act of 19 June 1950, as amended. 

6 Ordinance of 17 December of 1952 of Rhineland-Palatinate ; Ordinance of 28 February 
1945 and Act of 10 January 1950 of Baden; Act of 8 October 1947 of Wiirttemberg-Baden ; 
and Act of 20 March 1950, as amended, of Berlin. 

7 Special authorities established at the Land level which are competent to look after the 
interests of the victims of National Socialist persecution. 

® Act of 10 July 1948, as amended, of North Rhine-Westphalia and Act of 6 January 
1949 of Lower Saxony. 
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REMEDIES AVAILABLE TO DISMISSED WORKERS 


An employee who wishes to contest his dismissal, be it a summary 
dismissal or a dismissal with notice, as unjustified or contrary to legal 
or contractual provisions may appeal to the labour court. But, before 
the procedure to be followed by the labour court is discussed, mention 
must be made of the possibility that the matter may be settled earlier 
within the undertaking through the intervention of the works council. 


Appeals to the Works Council 


According to the Act regarding unwarranted dismissals (section 2) an 
employee who believes that his dismissal is socially unwarranted is 
entitled to lodge an objection with the works council within one week 
of being notified of dismissal. If the works council considers his objec- 
tion justified, it must endeavour to bring about an understanding with 
the employer. This understanding may take one of many forms; the 
employee may be persuaded to accept the dismissal or the employer to 
withdraw it or to prolong the period of notice or even to pay a special 
indemnity to the discharged employee. In any event in order to be 
effective the recommendation of the works council must be accepted 
by both the employer and the employee concerned. To facilitate this 
agreement, the works council is obliged, on request, to communicate its 
written opinion on the employee’s objection to the employer and the 
employee. This whole procedure is purely voluntary. It gives the works 
council the opportunity to act as a mediator between the employer 
and the worker, who are, however, entirely free to accept or to reject 
any proposal made. On the other hand, the works council is also free 
in its decision and is not bound by its previous attitude when it was 
consulted by the employer before ihe dismissal. 


Appeals to the Labour Court 


Regardless of whether or not the employee has appealed to the 
works council he is free to bring an action in the labour court ? alleging 
that his dismissal is socially unwarranted and applying for a declaration 
that his employment relationship has not been dissolved by the dismissal.* 
But he must appeal to the labour court within three weeks of receiving 
notice of dismissal. The observance of this time limit is very important 
because, if the validity of a socially unwarranted dismissal is not con- 
tested within the three weeks, the dismissal is deemed to have been 


1 Under the German system disputes between employers and workers individually or 
between their organisations over the application or interpretation of provisions in laws, 
regulations, collective agreements and individual contracts of employment are settled by 
the labour courts, which constitute a special branch of the judiciary. There are three tiers 
of courts, consisting of the labour courts as courts of first instance, the Land labour courts 
as courts of second instance and, finally, the Federal Labour Court. All courts are composed 
of professional judges and an equal number of lay judges (assessors), who are appointed on 
the recommendation of the trade unions and employers’ associations. Structure and 
procedure of the labour courts are regulated by the Labour Courts Act of 1953 (see L.S., 
1953 (Ger. F.R. 2) and 1955 (Ger. F.R. 2)). 

2 In the case of disputes for which the labour courts are competent German labour law 
does not, as a general rule, permit strikes. A strike aimed at forcing an employer to reinstate 
a dismissed worker would therefore not be admissible, since the worker concerned can 
appeal to the labour court. 
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effective from the date of its commencement unless it is invalid for other 
reasons. Only under special circumstances and in exceptional cases 
may the labour court entertain late actions. If the dismissal requires 
the approval of an authority, as in the case of special categories of 
employees (e.g. disabled persons), the period for appeal to the labour 
court 1s to be reckoned from the date on which the employee is notified 
of the decision of the authority concerned. If the employee has lodged 
an objection with the works council, he should annex to his complaint 
to the labour court a statement of the opinion of the works council. 
Although not bound by the opinion of the works council the court will 
nevertheless have to take it into account when evaluating the causes 
behind the dismissal and when assessing the circumstances that have 
a direct bearing on whether the dismissal is socially warranted or not. 


Burden of Proof 


The question of who bears the burden of proof during the court 
proceedings on dismissal cases is of great practical importance. Hence 
the law ! is quite specific in this regard. The employer has to prove the 
facts on which the dismissal is based. It is then for the dismissed 
employee to prove, in the case of a dismissal based on pressing opera- 
tional requirements for example, that when selecting the individual to 
be dismissed the employer failed to take into account or took insufficient 
account of social considerations. Whereupon it is again the employer 
who has to prove that an employee whose dismissal would have been 
less objectionable on social considerations is needed more in the interest 
of the operation of the undertaking. 


Decision of the Labour Court 
Invalidation of Dismissal. 


If the court reaches the conclusion that the dismissal is socially 
unwarranted it states in its decision that the employment relationship 
has not been dissolved by the dismissal. This means that the legal 
relationship has not been interrupted and that the dismissal was of no 
legal effect. Consequently, the employer must pay the full wage for the 
period which has elapsed since the (invalid) dismissal ; on the other 
hand the employee is obliged to resume his work at any time at the 
request of the employer. The total of the wage or salary for the interim 
period must correspond to the amount of remuneration the employee 
would have earned had he not been dismissed. Hence the law ? pre- 
scribes that any sums earned for other work must be deducted from this 
remuneration. In addition, any sums which the employee could have 
sarned if he had not wilfully refrained from accepting suitable employ- 
ment must also be deducted. This means that the employee is expected 
to accept other employment until the decision of the labour court is 
rendered. But such employment must be suitable, i.e. it must be on a 
short-term or transitional basis so that the employee can always resume 
his work with his former employer and it must correspond to the kind of 
occupation and the professional standing of the employee. A salaried 
employee could for instance refuse to work as a manual worker. Lastly, 


1 Section 1 of the Act on unwarranted dismissals. 
2 Section 9 of the Act on unwarranted dismissals. 
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as the employment relationship is considered not to have been inter- 
rupted, the remuneration paid to the employee by the employer in 
respect of the period between the (invalid) dismissal and the labour 
court decision must also be reduced by any statutory payments for 
unemployment received by him for the intervening period from social 
insurance, unemployment insurance, unemployment relief or public 
assistance ; such amounts have to be repaid by the employer to the body 
which paid them. 

There is also the possibility that an employee who lodged an appeal 
to the labour court against his dismissal, in view of the uncertainty of 
the outcome of the proceedings, entered into a new employment relation- 
ship and prefers to stay in his second job. If the labour court decides 
that his dismissal was socially unwarranted and that his first employment 
relationship therefore continues to exist, the employee finds himself in 
two jobs. The law then permits him to make a choice. If he prefers the 
new job he may, by making a declaration to his former employer within 
one week of the date on which the judgment becomes effective, refuse to 
continue the relationship with his former employer.'! A written declara- 
tion posted before the expiry of the said time 1s deemed to have been 
made in due time. Such declaration has the effect that the former 
employment relationship is extinguished as from receipt of the declara- 
tion. On the other hand an employee who avails himself of this pos- 
sibility is entitled to back pay only in respect of the period which elapsed 
between the dismissal and the date of entering the new employment 
relationship. 


Dissolution of Employment Relationship and Compensation. 


As can be seen from the description given so far the German system 
is based on the principle that a socially unwarranted dismissal is ineffec- 
tive and does not dissolve the employment relationship.2? There may, 
however, be cases where the continuation of the relationship would be 
so much against the interests of either or both of the parties that it 
would be more appropriate to terminate it even though the dismissal 
has been socially unwarranted. This would particularly be the case if, 
after the court proceedings, the mutual confidence on which the relation- 
ship has to depend no longer exists. In certain circumstances the law 
therefore gives either party the right to apply to the court for a dissolu- 
tion of their relationship, the employer being ordered to pay compensa- 
tion. The court can take such a decision only if formally requested by 
either of the parties and on the ground of specific circumstances which 
are different for worker and employer.® 

In the case of the employee the labour court is to grant his applica- 
tion if it finds that he cannot reasonably be expected to continue the 
relationship. This may particularly be the case if the employer made 
insulting allegations about the employee in connection with the dismissal 
or if by the dismissal and during the proceedings before the court the 
relationship between them has been seriously compromised without 
fault of the employee or if the employee has reason to believe that if he 
resumes his work the employer, in order to take revenge for his lost case, 


1 Section 10 of the Act on unwarranted dismissals. 

? According to the German law in force before 1951, in the case of a socially unjustified 
dismissal the employer had always the possibility to choose between two alternatives : 
either to take the worker back or to pay him court-awarded compensation. 

3 Section 7 of the Act on unwarranted dismissals. 
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will not treat him properly. In all such cases, however, the allegations 
or fears expressed by the employee must be based on facts which he can 
prove. The fact that the employee has taken up another employment 
would not be enough since in that case, as has been described above, the 
law entitles the worker to dissolve his former employment relationship 
without compensation. 

The labour court is to make a like order if the employer applies for 
the employment relationship to be dissolved on the grounds that further 
collaboration between the worker and himself in the operational interests 
of the undertaking is unlikely. Here again general allegations do not 
suffice if they are not substantiated by facts. If the employee proves 
that the reasons given by the employer are inexact in material particulars 
or if the dismissal was manifestly made in an arbitrary manner or for 
trifling reasons with abuse of the employer’s power in the undertaking, 
the court will reject the employer’s application. 

Employer and worker may make application for dissolution of the 
employment relationship at any time before the termination of the last 
hearing before the court of appeal. The date specified by the labour 
court for the dissolution of the employment relationship is the date on 
which the relationship would have ended if the dismissal had been 
socially warranted. 

The amount of the compensation is fixed at the discretion of the 
court. The law! merely sets a maximum of 12 monthly remunerations, 
the monthly remuneration meaning the amount in cash and kind payable 
to the worker for the normal hours of work in the undertaking, in respect 
of the month in which the employment relationship is terminated. 
When fixing the compensation the court is to give due weight, in 
particular, to the employee’s length of service in the undertaking and 
the economic situation of the worker and the employer. The compensa- 
tion has neither the character of a wage nor of a fine or a welfare 
measure. Its purpose is to compensate the employee for the loss of his 
job for reasons that cannot be approved from a social point of view. 
Hence it cannot be reduced by the amount the employee may earn in 
a new job, nor does it affect the payment of unemployment benefits. 

The procedures described in the foregoing paragraphs apply to 
dismissal with period of notice which are, or are alleged to be, socially 
unwarranted. The labour courts are also competent to deal with cases 
of summary dismissals if the worker does not accept the reason given by 
the employer and brings an action to that effect within three weeks. 
Furthermore, if the court holds the summary dismissal to be null and 
void the employee (but not the employer) may apply to the court— 
under the conditions mentioned above—to dissolve the employment 
relationship and to order the employer to pay compensation. 


POSITION OF THE DISMISSED EMPLOYEE 
Time to Look for Another Job 


After receiving notice, and before the actual termination of his 
employment relationship, the employee is entitled by law ? to a reason- 
able amount of time to look for another job. The length of this period 
is not fixed by the law. Its determination depends on the needs of both 
1 Section 8 of the Act on unwarranted dismissals. 
2 Section 629 of the Civil Code. 
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parties and on the circumstances of each individual case. During his 
absence from work for this purpose the worker retains the right to his full 
wage or salary. If the employer refuses without justification to grant 
such free time the employee is entitled, on his own initiative, to take 
the necessary time off within reasonable limits. This legal right, which 
cannot be restricted by contract, is often embodied in collective 
agreements. 


Certificate 


At the end of the employment relationship the employer is obliged ! 
to give the employee a written certificate which states the nature and 
the duration of the employment. If the employee requests it, the 
employer must also include in the certificate an evaluation of his work 
and conduct. 


Employment Placement and Unemployment Benefits 


Measures to re-employ workers who have been dismissed or, in cases 
where new employment cannot be found immediately, to pay them 
unemployment benefit, form part of the functions of the Federal Institu- 
tion for Placement and Unemployment Insurance. According to the 
Placement and Unemployment Insurance Act of 1927 as amended 2, 
this agency is responsible for placement, vocational guidance, unemploy- 
ment insurance (contributory scheme), unemployment assistance (non- 
contributory scheme) and measures to prevent and combat unemploy- 
ment. For this purpose it maintains a network of regional and local 
employment offices to serve both workers and employers. It functions 
through tripartite bodies, composed of representatives of employers, 
workers and public authorities, operating at the central, regional and 
local levels. 

Use of the service is voluntary. It is the role of the employment 
service, which is public and free, to assist managements in finding 
suitable manpower and to assist job-seekers in finding new employment. 
Employers are legally required to report dismissals and engagements 
within three days to the competent employment office.* This obligation 
is imposed mainly for the purposes of employment statistics and labour 
market analysis. Closely connected with the placement functions of the 
employment offices are their activities in the field of vocational guidance 
and vocational retraining, as well as the measures they may take to 
prevent and combat unemployment. The importance attached to 
placement as the primary function of the employment service is stressed 
by the law, which states expressly that either placement in employment 
or arrangements for retraining, shall have precedence over the payment 
of unemployment benefits. 

Covered by the unemployment insurance scheme are manual workers, 
irrespective of their wage, and salaried employees up to a certain salary 
limit. The scheme is financed by contributions from employers and 
employees. The duration and amount of the unemployment benefit are 


1Section 630 of the Civil Code, section 113 of the Industrial Code, section 73 of the 
Commercial Code. 

2 See Industry and Labour, Vol. XVIII, No. 3, 1 Aug. 1957, pp. 122-124, and L.S., 1952 
(Ger. F.R. 3) and 1957 (Ger. F.R. 3). 

3 Section 53 of the Act. 

* Section 36 of the Act. 





278 INTERNATIONAL LABOUR REVIEW 


calculated on the basis of the length of the period of insurable employ- 
ment and on the amount of the wage (or salary) earned prior to the 
dismissal. Workers who have not acquired the right to benefits under 
the contributory system or whose unemployment continues after the 
period of payment of unemployment insurance benefits are entitled 
to unemployment assistance ; such benefits are subject to a means test 
and are financed by the Government. 
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this book also gives a survey of the growth and development of the boot 
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and 53 chapters, a chronological survey of the changes which took place 
in the technical aspects of the industry, in the structure and organisation 
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period when joint consultation was being advocated, although without much 
success. The background, attitudes and temperaments of the leading trade 
union officials who exercised a formative influence on the history of the 
union in the different periods are also given. 

The interest of the experience in the boot and shoe industry as revealed 
in this detailed study lies chiefly in the broad lessons which it offers and in 
the fact that the problems which the union had to deal with, whether in 
its internal organisation, or in its relations with employers, or as a con- 
sequence of the technical changes in the industry, occur in other industries 
also. Attention is occasionally focused on some of these broader aspects. 
For instance, the trade union organisation in the industry started with a 
strong tradition of branch autonomy, but it became necessary to recast it 
in 1935 to provide for centralisation of administrative control with a view 
to meeting new problems brought about by the technological changes in 
the industry (section IX). The long record of industrial peace in the industry 
was based on a machinery of conciliation and arbitration by local boards 
and national conferences, which was embodied in a national agreement as 
early as 1895; but the peace was maintained, according to the author, not 
so much by this machinery as because there existed a will to peace on both 
sides, and the following generalisation is offered (p. 499) : To suppose that 
less harmonious industries, with different history, traditions, productive 
organisation and economic circumstances, could be rendered peaceful by 
imposing upon them the machinery of negotiation which the boot and shoe 
industry had found convenient is an error still frequently made by outside 
observers. 

In recording the history of the post-war period, the author notes the 
acceptance (in 1953) of the principles of work study and its associated 
techniques as an attempt to “ pioneer a new kind of leadership ” by a union 
with a declining membership set up in a declining industry, in which a steady 
rise in productivity per worker has not been matched by a corresponding 
increase in consumption. 
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